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INTRODUCTION 

Welcome to the guide for legalrights4u.  This guide is for educators.  You may be a 
teacher, a facilitator, or a trainer. 

This guide is designed for you to use with the nine scenarios of legalrights4u. These 
multimedia presentations are available online at www.legalrights4u.ca. 

 

Learning Outcomes  
After viewing the scenarios and using the materials in this guide, youth will be able to: 
demonstrate basic knowledge of their legal rights and responsibilities when dealing with 
police and the courts. They will be able to identify community programs designed to 
rehabilitate youth who have offended, and safely integrate them into the community. 

Specifically, youth will be able to: 

1. Describe youth rights and responsibilities when a youth is stopped and detained 
by the police. 

2. Describe youth rights and responsibilities when a youth is arrested 

3. Describe youth rights and responsibilities if stopped by the police when driving. 

4. Describe procedures when a youth is taken to the police station following arrest. 

5. Describe the purpose and procedures of extrajudicial measures.  

6. Explain procedures concerning searches on school premises. 

7. Explain particular considerations for Aboriginal youth at sentencing. 

8. Explain particular considerations for youth with mental health problems who have 
contact with the youth justice system. 

9. Describe the impact of a youth record upon travel, especially across the U.S. 
border. 

 

Context  
• The purpose of having a special law for youth offenders is to prevent crime by 

addressing the circumstances underlying a young personÕs offending behaviour, to 
rehabilitate young persons who commit offences and reintegrate them into 
society, and to ensure that a young person is subject to meaningful consequences 
for his or her offence.  

• Several recent court decisions have underlined the importance of youth 
understanding their rights and responsibilities. For example, judges have 
dismissed cases where youth charged with offences were shown not to have been 
adequately informed of their rights. 

• Police and Crown counsel can divert young people away from the court system. 
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They can use alternative measures in the community.  

• Judges have many different sentencing options, ranging from absolute discharges 
to time spent in custody.  

 

How to Use The Teacher Guide 
The teacher guide for legalrights4U was designed to help educators inform youth about 
their rights and responsibilities should  they come in contact with police and the courts. 

You are welcome to explore the guide at your own pace. Below is a description of each 
of the features and how to use them: 

The guide is organized around the nine scenarios of legalrights4U. The lessons for each 
scenario include Teacher Notes. 

 

Preparation  
• Review the relevant scenario from the legalrights4U website before you work with 

this guide. 

• Review the activities, teacher notes, and student handouts for the scenario you have 
selected. 

• Review the Downloads. [I am underlining to indicate a link is coming] They have 
basic questions and answers, and a statement of the scenarioÕs main message. 

 

Structure of Activities 
Activities for each topic include: 

Pre-Questions Ðyouth identify what they believe to be their rights in the relevant 
situation 

Look For Ð key issues to look for when youth are watching the scenario 

Activity Ð review of the relevant issues 

Extension ActivitiesÐ materials that help youth find out more about the situation  

Student Handouts - a brief summary of the main points that students can take away 

 

Sequence of Activities 
Scenarios 1-3 can be taught separately or taught as a group. See an extension activity for 
teaching 1-3 as a group at the end of lesson 3.  

Scenarios 2 and 4 feature the same character and deal with related legal areas. You may 
wish to teach them as a pair. 
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Legal Rights 4U Materials 

My Legal Rights 4UWrist Band is available for youth who participate in the 
legalrights4U program. Contact the LCES school programming staff for details. 

Legal Rights 4U Poster: Developed by a group of youth, the poster advertises the 
website and wristband. Contact the LCES school programming staff for details. 

For more information 

For information about these materials, contact the Law Courts Education Society of BC. 
[can the list of contacts be a link?] 

Head Office/Vancouver Law Courts 
260-800 Hornby Street  
Vancouver, BC V6Z 2C5  
Tel: 604-660-2919  
Fax: 604-775-3476  
Email: vlc@lawcourtsed.ca  
 

Lower Mainland West/Provincial Court 
222 Main Street  
Vancouver, BC V6A 2S8  
Tel: 604-775-2524  
Fax: 604-660-2465  
Email: lmwest@lawcourtsed.ca 

 

Lower Mainland East 
Surrey, New Westminster and Port Coquitlam 
14340 Ð 57 Avenue  
Surrey, BC V3X 1B2  
Tel: 604-572-2276  
Fax: 604-572-2264  
Email: lmeast@lawcourtsed.ca  

 
Chilliwack Courts 
128 - 46085 Yale Road 
Chilliwack, BC V2P 2L8  
Tel: 604-795-8447 
Fax: 604-795-8345 
Email: info@lawcourtsed.ca  
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Thompson 
455 Columbia Street  
Kamloops, BC V2C 6K4  
Tel: 250-828-4662  
Fax: 250-828-4338  
Email: thompson@lawcourtsed.ca  

 

Okanagan 
1355 Water Street  
Kelowna, BC V1Y 9R3  
Tel: 250-470-6965  
Fax: 250-470-6939  
Email: okanagan@lawcourtsed.ca  

 

Northern BC 
1046 Ð 250 George Street  
Prince George, BC V2L 5S2  
Tel: 250-614-2736  
Fax: 250-614-2798  
Email: northern@lawcourtsed.ca  

 

Greater Victoria 
850 Burdett Avenue 
Victoria, BC V8W 1B4 
Tel: 250-387-3303 
Email: victoria@lawcourtsed.ca  
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Scenario 1: Street Freedoms 

 

Set up 

We see a youth being stopped by police.   
Sav is waiting at the bus stop when police approach and ask him questions. 

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate a yes/no response to the following 
statements. 

1. A police officer can stop and question you when youÕre walking along the street. 

2. You must give your name and address when police ask for it. 

3. You must give your age when police ask for it. 

4. You will get arrested if you do not answer police questions. 

Introduce the context of the scenario 

You may wish to review the following questions with youth. 

What is a youth?  
Youth are 12 to 17 years of age inclusive.  A person is considered an adult at the age of 

18.   

Why is there a special law for youth? 
The Canadian justice system recognizes that youth crime and adult crime need to be dealt 

with differently. Maturity is a factor in making choices and being able to foresee the 
probable consequences of your actions.  

 

Look For 

Set up the scenario. Ask participants to look for the following when they are watching the 
scenario. 

1. What advice does K9 have for a youth in SavÕs situation? (Note as many pieces of 
advice as you can.) 

2. Name at least two things that K9 does in this scenario that are illegal. (He jumps off 
buildings; he steals the policemanÕs handcuffs; he is not wearing a helmet.) 

 

View the Scenario 

Watch the scenario with the group.  
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Activity 

1. Fill in the following chart with the group. 
 

Reasons why a police officer might stop you 

 

Just making conversation  Detaining you 

• Police officers could be investigating 
an incident you saw or know about. 
They might simply be friendly.  

• You can ask: ÒAm I free to go?Ó If the 
answer is yes, you can leave. 

 

• You can ask: ÒAm I free to go?Ó If the 
answer is no, you are being detained.  

• If you are being detained, you are not 
free to go until the police say so. 

• You have the right to be told why you 
are being detained.  

• Remember the reason the police 
officer gives you, if he or she gives 
you one.  

• Get the badge number or name of the 
police officer so that you will have it 
if you want to make a complaint. 

 

2. Have the group answer the question: 
If  stopped by police what would you advise a youth to do? 
If questioned by a police officer  you should be courteous and give your name, age and 
address.  You do not have to answer any other questions.  (You are not legally obliged to 
give your name/age/address unless you are driving, or are under arrest Ð but it is a good 
idea to be courteous.) 

After you have given your name/age/address, say, ÒI want to remain silent.Ó The right not 
to make a statement to police until you have had an opportunity to get legal advice is a 
right of everyone in Canada. 

 

3. Conduct a role-play activity.  

Note: The role-play sentence is included in the student handouts. 

Have students ask the following question of a police officer in two different ways. 

Are you just making conversation or am I being detained? 
In the first role-play, the student should ask the question in a hostile way, Òwith attitude.Ó 
In the second role-play, the student should ask the question in a courteous manner. 

Ask the group as a whole to comment on the following: 

• Why is it in your best interest to be courteous? 
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• Why may it not be in your best interests to give the police officers all the 
information they ask for? 

 

4. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 

 

Extension Activities 

1. When Sav says, ÒI want to remain silent,Ó his right to say this comes from the 
Canadian Charter of Rights and Freedoms. Sections 7 to 14 of the Charter set out 
rights that protect us in our dealings with the justice system. What are those rights?  

Find out more: 
Canadian Charter of Rights and Freedoms  
www.pch.gc.ca/progs/pdp-hrp 

 

Youth Guide to the Canadian Charter of Rights and Freedoms 
http://www.johnhumphreycentre.org/files/guide_e.pdf 

 

2. Sav is 15.  If Sav were involved in a crime, what law would apply to him? Identify (a) 
the name of the act, (b) how old you are when it applies, and (c) the main principles 
of the act. 

Find out more: 
Go to Explore the YCJA: Principles of the Act Ð in depth 
http://www.lawcourtsed.ca/principles/ 
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Scenario 1 - Teacher Notes 

 

Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
 

1. Can a police officer stop and question you when youÕre walking along the street? 

When you are just walking (not driving), police officers need a reason they can explain 
and justify before they can stop and question you.   

 

2. Do you have to give your name and address when police ask for it? 

You are not obliged by law to give your name and address if you are just walking (itÕs 
different if you are driving).  However, itÕs a good idea to be courteous and give your 
name, age and address. Use your common sense.  When in doubt, err on the side of 
caution. 
 

3. Do you have to give your age when police ask for your name and address? 

You are not required to give your age but it is in your best interests to do so.  It lets police 
know you must be treated as a youth by law.  If you are under age 12, you must be treated 
as a child. 

 

4. Can you get arrested if you do not answer police questions? 

Some young people are concerned that police officers may arrest them if they don't 
answer their questions, or if they donÕt answer them in a particular way.  This is not the 
case.   

 

5. What does Òbeing detainedÓ mean?  

You can be detained for a short period of time if a police officer or other person 
believes you may be involved in a crime.  If you are ÒdetainedÓ you are not free to go 
until the police say so.   

(Being detained is different from being arrested.  When you are arrested, you can be 
taken to the police station and held there until police say you can go.) 

 

6. How do you know if youÕre being detained? 

If you ask, ÒAm I free to go?Ó and the police officer says ÒnoÓ, you are being detained.  
You have the right to be told why you are being detained.   
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7. When can you say, ÒI want to remain silent?” 

After you give your name, age, and address to show you are being cooperative and 
courteous, you can say, ÒI want to remain silent.Ó   

 

8. Why did the police officer have reason to detain Sav? 

At the start of the session, Sav was seen talking to a man who could have been a drug 
dealer. That conversation gave the police officer reason to believe Sav might have drugs. 
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Scenario 2: The Stuff Your Mom Warned You About!  
 

Set up 

We see a youth, Mimi, being arrested.  (In Scenario 4, we see Mimi at the police 
station.) 
The police officer tells Mimi, “You are being arrested under the Controlled Drugs 
and Substances Act.  You have the right to retain and instruct counsel without 
delay.  Do you understand?” 

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate a yes/no response to the following 
statements. 

If a police officer arrests you: 

1. You can ask if you are under arrest. 

2. You must give your name and address. 

3. You must state your age.  

4. You have to answer all the questions the police ask you. 

 

Look For 

Set up the scenario. Ask participants to look for the following when they are watching the 
scenario. 

• Does Mimi have to give police her name and address?  

• What do the police have to tell Mimi? 

• What should Mimi do as soon as possible? 

 

View the Scenario 

Watch the scenario with the group. 

Activity 

1. Fill in the following chart with the group. 
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Police detain you    Police arrest you 

• If you ask, ÒAm I free to go?Ó and the 
police officer says ÒnoÓ, you have the 
right to be told why you are being 
detained. Remember the reason the 
police officer gives you, if he or she 
gives you one.  

• Get the badge number or name of the 
police officer so that you will have it 
if you want to make a complaint. 

• If you are being detained but you are 
not under arrest, you arenÕt driving, 
and you havenÕt broken any laws, you 
donÕt have to give the police officer 
your name. But itÕs a good idea to tell 
the police your name, address, and 
age to show you are cooperative. Use 
your common sense.  

• You do not have to answer any 
further questions. You can say: ÒI 
want to remain silent.Ó 

• You will know if you are under arrest 
because a police officer has said Òyou 
are under arrestÓ, or has somehow 
indicated you are not free to go by 
physically holding you.  

• If you are under arrest, and the police 
ask, you must tell them your name 
and address.  

• The police must tell you why you are 
being arrested unless the reason is 
obvious Ð remember what they say so 
you can tell your lawyer. 

• You do not have to answer any 
further questions. You can say: ÒI 
want to remain silent.Ó  

 

 

2. Give the Student Handout to participants and review it with them.  Explain that youth 
who are arrested have the following rights that the police should explain: 

o You have the right to talk to a lawyer before you say anything to police (other than 
giving your name, address, and age).  

Make the point that the right to get advice from a lawyer is called the Òright to retain and 
instruct counsel.Ó 

o You have the right to talk to your parents or guardian before you make any 
statements to police. 

o You have the right to have a lawyer and your parent(s) or another adult with you if 
the police question you. 

Make the point that anything you say to police is information they can use in court.  
ÒGiving a statementÓ means answering any questions or saying anything to the police 
about what happened. 

Note: These rights are discussed in more detail in Scenario 4. 
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3. Ask students to play the role of K9 and give Mimi some pointers about what she 
should do. The following points should be covered:   

• Phone a lawyer.  If you donÕt have a number for a lawyer, ask police for a Òduty 
counselÓ number.  Duty counsel is a lawyer who will give you free legal advice.  

• Do not talk to police before you get advice from a lawyer.  

•  Do not talk to police without a lawyer present with you in person. 

 

4. Have youth answer the question:  

When a youth is arrested, why is it important that the police explain the youthÕs rights in 
a clear, plain way? 

If you do not know you have a right, you are not able to exercise it.  Police cannot 
assume that youth know the meaning of words such as Òretain and instruct.Ó Police must 
use ordinary language that youth understand. 

Note: It is important to explain rights to a youth in language that is appropriate to the 
youthÕs age and understanding.  (See the case study under ÒExtension Activities.Ó) 

 

5. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. 

 

Extension Activity 

1. What happens in cases where a youth makes an admission of guilt without 
understanding the consequences of what he or she is doing? 

Read the following case outline. Describe how the rights of a youth are protected in this 
situation. 

 

R. v. G.F.D., B.A.S. and P.J.B. 2006 BCPC 02 

A youth, Barbara, was accused of a crime. She was 13 years of age at the time. She had a 
legal guardian, Dee, whom she thinks of as a mother.  

One night when Barbara was late in arriving home, Dee telephoned the cell phone of 
BarbaraÕs friend. BarbaraÕs friend said that the police were talking to Barbara and her and 
another girl about a fight in the park. 

Dee became concerned and headed to the park to find out what was going on. 

As a result of this incident, Dee decided to call the police herself and report the three 
girlsÕ involvement in the fight. She gave the names of the girls to the police. 

On the day following the alleged assault, Dee ÒgroundedÓ Barbara and they discussed the 
Òmoral issuesÓ surrounding the alleged assault. As a result, Barbara wrote a letter of 
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apology to the complainant. The letter was meant for the complainant but Dee gave the 
letter to the police. Dee stated that her motive was to avoid Barbara going to jail. 

The judge found that Dee was a Òperson in authorityÓ and that she had failed to comply 
with the requirements of Section 146 of the Youth Criminal Justice Act.  

The judge also found that Barbara had made the statements and admissions while being 
totally unaware of the implications and consequences of making them.  

Section 146 of the Youth Criminal Justice Act, which deals with statements made by 
youth, says, in part,  

No oral or written statement made by a young person who is less than 
eighteen years old, to a police officer or to any other person who is, in law, 
a person in authority, on the arrest or detention of the young person or in 
circumstances where the police officer has reasonable grounds for 
believing that the young person has committed an offence is admissible 
against the young person, unless: 

the statement was voluntary  

the person to whom the statement was made has, before the statement was 
made, clearly explained to the young person, in language appropriate 
to his or her age and understanding, that: 

- the young person is under no obligation to make a statement  
- any statement made by the young person may be used as evidence 

in proceedings against him or her  
- the young person has the right to consult with counsel and a parent 

[or other appropriate adult person] 

If it is shown in court that a youth did not understand what his or her rights were at the 
time, the statement made by the youth will not be accepted as evidence by the judge. 

The case is online at: 

http://www.provincialcourt.bc.ca/judgments/pc/2006/02/p06_0240.htm  
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Scenario 2 - Teacher Notes  
 

Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
 

1. If stopped by police, can you ask if you are under arrest? 

Yes. Often police will tell you if you are being arrested. If they do not say anything about 
arrest, you can ask if you are under arrest. It is important to know if you are being 
arrested because resisting arrest can result in criminal charges. Police officers must give 
you a reason for the arrest. 

 

2. If you are arrested, do you have to give the police officer your name and address? 

Yes. If arrested, you must give your name and address. 

 

3. If you are arrested, do you have to give the police officer your age? 

You are not required to give your age but it is in your best interests to do so.  It tells 
police that you must be treated as a youth.  The youth justice legislation does not apply if 
you are under age 12. 

 

4. If you are arrested, do you have to answer all the questions the police ask you? 

No. You are not required to tell the police anything other than to identify yourself.  This 
gives you a chance to talk to a lawyer and a parent or other adult before you talk to the 
police.  Anything that you say to the police may be used against you in court.   

 
Note: You may also wish to review the teacher notes for Scenario 4. 
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Scenario 3: Your Rights in a Car 

This Scenario is based on Scenario 3 of legalrights.4U. 
Set up 

Sav is driving along in his car with his girlfriend Mimi when the police pull the car 
over.   
In one version of this scenario, the police ask to look in the trunk.  They find 
drugs. 

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate a yes/no response to the following 
statements. 

1. When a police officer stops you when youÕre driving, you must give the officer 
your name and address. 

2. If you are a passenger in a car, you must give your name and address when a 
police officer stops the vehicle. 

3. Police can search your car when they stop you. 

 

Look For 

Set up the scenario. Ask participants to look for the following when they are watching the 
scenario. 

• If police stop you, whatÕs the difference between being the driver of a car and a 
passenger in a car, in terms of rights and responsibilities? 

• If police stop you, what may happen if (a) they suspect you may have drugs or 
have committed some other criminal offence; and (b) they donÕt suspect you have 
drugs or have committed some other criminal offence? 

 

View the Scenario 

Watch the scenario with the group. 
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Activity 

1.  Work with the group to fill in the following chart. Identify the different rights and 
responsibilities in the following situations: 

 

Evidence a crime has been committed No evidence of crime  

• A driver of a car must give the police 
officer his/her name and address.  
Also, the driver must show the police 
officer his/her driverÕs licence, car 
registration, and insurance.   

• A passenger in a car must give his/her 
name and address as he/she may be a 
witness to or suspect in a crime.   

• A driver of a car must give the police 
officer his/her name and address.  
Also, the driver must show the police 
officer his/her driverÕs licence, car 
registration, and insurance.   

• A passenger in a car does not have to 
give his/her name and address if the 
car is stopped for a driving matter, 
unless the passenger is involved in a 
seatbelt violation. 

 

2.  Conduct a role-play based on the following fact pattern: 

A youth is stopped by a police officer while driving. Have youth play (a) the police 
officer; (b) the youth who is driving, and (c) the youth who is a passenger.  

Do a role-play in which the police officer sees drugs in plain view on the back seat.   

Then do a role-play in which there are no drugs or alcohol in the car, and police do not 
have any reason to suspect the youth have been involved in a crime or are witnesses to a 
crime. 

 

3. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 

 

 

Extension Activity 

1. When can police search you and your possessions? Prepare a short summary of the 
facts. 

Find out more: 
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The Arrest Handbook: A Guide to Your Rights 
BC Civil Liberties Association n 
http://www.bccla.org/publications/pocketbook.pdf 

For rights at school, see scenario 6. Also refer to 

Rights Talk 
BC Civil Liberties Association  
http://www.bccla.org/rightstalk/  
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Activity for Scenarios 1-3 as a group 
Comparison of rights and responsibilities 
There are three different situations in which youth may be stopped by police: 

1. Pedestrian 

2. Driver 

3. Passenger  

In each situation, youth have different rights and responsibilities. 

Ask youth to identify their responsibilities and rights. Explain that these are rights 
everyone in Canada has, under the Canadian Charter of Rights and Freedoms. 
 

 Responsibilities Rights 

Pedestrian   

Passenger    

Driver   

 

 Responsibilities Rights 

Pedestrian Obey municipal, provincial 
and federal laws. 

Examples of law-breaking: 

- Jaywalking 

- Public drunkenness 

If you are stopped or 
detained, you should 
provide your name and 
address in order to be 
polite and cooperative  

If you are under arrest, you 
must provide your name 
and address. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 

Passenger  Obey municipal, provincial 
and federal laws.  

Example: wear a seatbelt 

If under arrest, you must 
provide your name and 
address. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 
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Driver Obey municipal, provincial 
and federal laws.  

You must carry your 
driverÕs licence and show 
it when a police officer 
asks to see it. It has your 
name, address, and age. 

You must carry insurance 
and registration in the car 
and produce it upon 
request  

Drive a vehicle that is safe. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 
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Scenario 3 - Teacher Notes  
Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
 

1. When a police officer stops you when youÕre driving, do you have to give them your 
name and address? 

Yes.  When you are driving you must give the police officer your name and address.  
Also, you must show the police officer your driverÕs licence, car registration, and 
insurance.   

 

2. Do you have different rights and responsibilities when you are driving than when you 
are walking?   

When you are driving, police can stop you for many reasons, including checking whether 
you are impaired.  When you are walking, they need a reason they can explain and justify 
before they can stop you. 

 

3. If you are a passenger in a car and police stop the car, do you have to give your name 
and address? 

 

If a passenger is not under arrest and is not the driver, that passenger is not required by 
law to give his/her name and address. 

But if the police find drugs in the car, the passenger has to give his/her name and address 
because he/she may be a witness to or a suspect in a crime. 

 

4. Can police search your car when they stop you for a traffic violation? 

Normally when police stop you, they have the authority to ask questions related to 
driving and possible driving offences only.   

They can search your car when they have reason (reasonable and probable grounds) to 
believe you:  

• are carrying illegal drugs or a weapon  

• you have liquor in your possession and you are under the legal drinking age 

• have committed an offence, like drunk or dangerous driving   

Police may search your car if they see something in plain view that gives them reason to 
think you may have committed a criminal offence such as drunk or dangerous driving. 
However, the police cannot normally search the trunk of a car against the driverÕs wishes 
unless they have a valid search warrant, or if the driver agrees to the search.  
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5. Do police just tell you they are going to search the car?  What can you say? 

You can ask why they want to search the car.   

If they have reason to suspect there are drugs in the car, police could answer, ÒWe have 
reason to suspect you are transporting [name drug] which is a prohibited substance under 
the Controlled Drugs and Substances Act.Ó The police would then go ahead and do the 
search. 

Most searches take place because people agree to them. 
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Scenario 4: MimiÕs in Custody 
 

Set up 

Mimi is at the police station.  Mimi was arrested at the bus stop because she had 
drugs in her backpack.  She is wondering what will happen and what her rights 
are. 

 

ACTIVITIES 

Pre-Questions 

Have participants offer their opinions on the following: 

• What rights do all people have when they are under arrest? 

• What special rights do youth have when they are under arrest? 

• Do police tell your parents when you are arrested? 

• Does the lawyer tell your parent what you say? 

Conduct the exercise again at the end of the session. 

 

Look For 

Set up the scenario. Ask participants to identify what things Mimi should do and should 
not do. 

 

View the Scenario 

Watch the scenario with the group. 
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Activity 

1.  Identify rights under arrest. Complete the chart with the group. 

 

Rights upon arrest 
 

Everyone has these rights   Additi onal rights for youth 

• the right to know why you are under 
arrest  

• the right to get and be represented by 
a lawyer without delay (Òto retain and 
instruct counsel without delayÓ) 

• the right not to make any statement to 
police until you have talked to a 
lawyer  (Anything you tell the police 
may be used in court.)  

• the right to talk to a lawyer and your 
parents or another adult before you 
answer questions by police 

• the right to have a lawyer and your 
parents or another adult with you if 
the police question you  

Note: If you are arrested, the police are required by law to notify your parent(s) 
whether you want them to or not. 

 

2. You may wish to do a role-play about being at the police station. Have youth play: (a) 
Mimi; and (b) the duty counsel lawyer that Mimi talks to on the telephone. 

Before you do the role-play, make the following points: 

• If you say anything about the events the police officers are looking into, you are 
Òmaking a statement.Ó You are making a statement even if you say you don't know 
anything about what happened, or say you weren't there or you didn't do it.  It is a 
statement even if you don't sign anything, or even if the police officers don't write it 
down at the time.  If you want to make a statement, wait until a lawyer can be there. 

• Some youth who are arrested have a lawyer they can call (their parents can pay for 
one, or they can pay). Many youth cannot afford a lawyer or donÕt know a lawyer. If 
you donÕt have a lawyer, duty counsel are provided free of charge. A duty counsel is a 
lawyer. 

• If a youth is arrested: 

- You can call a duty counsel (a lawyer) on the phone at the police 
station. 
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- A duty counsel will come in person to see you if the police donÕt let 
you go (if you are arrested at night it will be next morning). You can also get 
your own lawyer. 

- If the police let you go but you have to go to court, you can see a duty 
counsel at the courthouse building before you go to court. You can also have 
your own lawyer to represent you. 

While role-playing,  here are some points the duty counsel lawyer might make: 

• Sit tight; keep your mouth shut; donÕt say anything until you have a lawyer 
present in person.  

• Tell police you do not want to answer any questions until you have a lawyer 
present in person. 

 

3. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 

 

Extension Activity 

What happens in court if a youth makes a statement to police that was not voluntary? 
Consider the following case and summarize the reasons for the judgeÕs conclusions. 

 
R. v. A.A., [2003] O.J. No. 5137 
This case involved a 15-year-old young person charged with criminal negligence causing 
bodily harm after a steel rod was thrown from a ninth floor balcony. The rod, believed to 
be part of a shopping cart, struck a five-year-old girl on the ground below, puncturing her 
skull and seriously injuring her. After a brief investigation, the police questioned the 
accused who then admitted throwing the rod from the balcony.  

The youth's lawyer asked the court to exclude the youth's statement, as well as evidence 
that was seized by the police as a result of the statement, claiming that the statement was 
not made voluntarily.  

The young people who were alleged to be involved were questioned in the home where at 
least one of them lived. No parent or other adult was present, and it does not appear that 
the youth were advised of a right to counsel. The accused youth in particular was taken 
into a bedroom and sat down on the edge of the bed. A police officer sat on either side, as 
the questioning continued. The youth was not told that he was free to leave at any time. 
No adult was informed of what was going on and the accused was not informed of his 
rights under the Youth Criminal Justice Act (YCJA). A broken shopping cart was seized 
and taken into evidence.  

The judge held that the Crown failed to prove that the statement was voluntary, noting 
Òprofoundly oppressive circumstances.Ó The judge held that the accused had been 
detained, noting that all the surrounding circumstances needed to be taken into account.  
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Referring to the accused, the judge noted that he was a 15-year-old youth who was born 
in Somalia and had only been in Canada for one month. The judge went on to say, 
ÒPolice officers have entered the home where he lives and pretty much taken it over. He 
is being questioned by two of them cut off from his brother and any adult support. He 
would perceive himself as a prisoner and in my view [was] deliberately made to believe 
that he was.Ó 

The judge noted that in order to give up a right you must first be aware of the right and 
understand the consequences of giving it up. Under section 146(2) of the YCJA, the 
statement was excluded from evidence. The judge also ruled that the entry to the 
apartment was unlawful and excluded the evidence of the seized shopping cart under 
section 24(2) of the Canadian Charter of Rights and Freedoms.  

 
This case study was excerpted from: 
The YCJA: One Year Later 
Public Legal Education Association, Saskatchewan 

To locate the publication online, go to www.plea.org 
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Scenario 4 – Teacher Notes 
 

1. What rights does Mimi have at the police station? 

Mimi has the right to: 

• speak to a lawyer and a parent or other adult in private before she says anything  

• have a lawyer and her parents (or other adult) with her when she makes a statement to 
police 

 

2. What would you tell Mimi to do if the police say, ÒWe just want to ask you a few 
questions?Ó  

Anything you say to the police officer can be used in court.  Even information that you 
think is harmless, or information that you think might help you, can sometimes make you 
look guilty when it is repeated in court.  When young people are found guilty by the court 
it is very often because of statements they have made to the police officer before talking 
to a lawyer.   

If you say anything about the events the police officer are looking into, you are Òmaking 
a statementÓ Ð saying something police can use in court.  You are even making a 
statement if you say you don't know anything about what happened, or say you weren't 
there or you didn't do it.  It is a statement even if you don't sign anything, or even if the 
police officers don't write it down at the time.  If you want to make a statement, wait until 
a lawyer can be there. 

 

3. How does Mimi get to talk to a lawyer? 

Mimi has the right to talk to a lawyer (called a Òduty counselÓ) on the phone.  The police 
officer has the phone number for duty counsel.  Mimi can ask the police officer for the 
phone number for duty counsel.   

While the duty counsel will give her initial advice, Mimi should not talk to police until 
she has a lawyer with her in person. 

 

4. Does a lawyer tell your parents what youÕve said?  

The information that you give your lawyer is private.  Your lawyer cannot tell anyone Ð 
including your parents, social worker, or the police officer Ð what you say unless you 
give your lawyer permission to do so.   

 

5. What advice would you give Mimi when she says sheÕs going to plead guilty Òjust to 
get it over withÓ? 
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It is a mistake to plead guilty just to Òget it over withÓ before you have talked to a lawyer.  
It won't be over.  It will be just the beginning.  You won't be able to change your mind, to 
later take back your confession.  There will be a record of what you said.   

Even if you did what you are accused of doing, a lawyer might be able to show that what 
you did wasn't a crime.  Or they might get you a less serious charge or a lighter sentence.  
By talking to the police officer too soon, you will probably make it harder for your 
lawyer to help you. 

 

5. If police arrest you, do they have to tell you that you have the right to talk to a lawyer? 

Yes. You have the right to get advice from a lawyer.  The police must explain this right to 
you in a way you can understand. You tell the lawyer what happened and what you want 
to say about what happened.  Your right to get advice from a lawyer is called the Òright to 
retain and instruct counsel.Ó 

 

6. If police arrest you, do they have to tell you that you have the right to talk to your 
parents or guardian? 

Yes. If police arrest you, they have to tell you that you have the right to talk to a parent, 
guardian or other appropriate adult and have that person with you if you choose to make a 
statement. 

 

7. If police arrest you, do they have to notify your parents or guardian? 

Yes.  If you are arrested, the police are required by law to notify your parent(s) or 
guardian, whether you want them to or not. 

 

8. When Mimi isnÕt sure what Òretain and instruct counselÓ means, what would you 
advise her to do? 

Mimi should tell the officer that she does not understand.  The officer must explain things 
in language that Mimi understands. 

 

9. What would happen if Mimi were  unable to speak English? 

The police would need to get an interpreter. There are interpreter services the police can 
use in such situations. Until Mimi has an interpreter AND a lawyer, with her in person, 
she should say nothing to police. 

 

10. What is a Òduty counselÓ? 

A duty counsel is a lawyer. The duty counsel will give youth legal advice free of charge. 
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11. Can Mimi say, ÒI want to speak to a lawyer?Ó 

Yes.  Mimi has the right to get advice from a lawyer without delay.  She does not have to 
say anything to police about what happened, and the police must inform her of her right 
not to make any statements. 

 

12. What would happen if Mimi was not told of her right to speak to a lawyer and she 
gave a statement to police? 

A court would not accept t statement.. (It would be Òinadmissible.Ó)  The law says that a 
young person must have their rights explained to them before they make a statement.  
This is to make sure that the youth can only voluntarily give up the right to silence if he 
or she has a full understanding and appreciation of his or her rights. 

 

13. If a youth were  arrested, what would you advise them to say? 

Just give your name and address and ask to talk to a lawyer (Òduty counselÓ).  Then say 
you do not want to say anything until you speak to a lawyer, and that you do not want to 
say anything without your lawyer present. 

Do not answer any police questions before you talk to a lawyer.   
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 Scenario 5: Tagging 
 
Set up 
Yuri is talking to friends about what happened to his older brother Martin when 
Martin was caught by police painting graffiti on the community centre. This was 
Martin’s first offence. 
Martin owned up right away and said he knew he’d done wrong.  The police 
officer didn’t arrest him.  Instead, the police officer talked to him about something 
called extrajudicial measures. 
 
ACTIVITIES 
Educators can prepare for this activity by going to the Law Courts Education SocietyÕs 
website and selecting ÒExplore the Youth Criminal Justice Act,Ó which has been 
developed for trainers.  Click on ÒBegin TrainingÓ and select ÒExtrajudicial Measures.Ó 

 

Pre Questions 

Ask the group to identify what the police or Crown prosecutor can do, apart from putting 
youth in detention, to hold youth accountable for a crime. Have youth identify as many 
possibilities as they can. 
Ask the question again at the end of the session. 

 

Look For 

Set up the scenario. Ask participants to look for the names of other ways that can be used 
to hold youth accountable for having done something wrong. 
Ask participants to look for the reasons why the youth in this scenario who commits an 
offence does not go to court.  
 

View the Scenario 

Watch the scenario with the group. 
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Activity 
1. Review with the group the meaning and purpose of extrajudicial measures. 

An 
extrajudicial 
measure is: 
 

An 
extrajudicial 
measure is 
designed to: 

An extrajudicial measure is a way of dealing with youth who have 
broken the law, instead of going to court.  (Extra = outside of; judicial 
= court). 
An extrajudicial measure is designed to hold a young person 
responsible for having done something wrong that does not create a 
court record.  An extrajudicial measure is a consequence or a 
punishment.  It means that the youth will get some punishment but will 
not go through the court system.   

 

 

2. Call for speakers for and against the following statement: 

Youth should not be given extrajudicial measures. They should all have to go to court and 
face a judge. 
Note: Make the point before you start that youth have a choice whether or not to take part 
in extrajudicial measures. 

3. Fill in the following chart with the group. 

 IMPACT OF EXTRAJUDICAL 
MEASURES 

Positive  Negative  

On youth    

On the 
community 

   

On the 
justice 
system 

   

 

Ask the participants to give reasons why they see these impacts as being positive or 
negative. 

 
4. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 
 

 

Extension Activity 
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1. Go to the website of the Law Courts Education Society.  From ÒLearning,Ó 
select ÒYouth Justice News.Ó Go to ÒStart LearningÓ and select ÒExtrajudicial 
Measures.Ó  
Review the ÒIn DepthÓ sections, read the Breaking News and the Did You Know? 
Finally, complete Test Your Knowledge.   
Website: http://www.lawcourtsed.ca/extra_tyk/ 
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Scenario 5 – Teacher Notes 
1. What did the police officer tell Martin?  

The police officer told Martin:  

• he qualifies for an extrajudicial measure;  
• he has a choice whether or not to agree to the extrajudicial measure; and 
• before he makes that decision, he has the right to talk to a lawyer. 

He also told Martin that if he completed the extrajudicial measure, he would not have a 
court record at the end of it. 
 
2. What is an extrajudicial measure?   
An extrajudicial measure is a way of dealing with youth who have broken the law, 
instead of going to court.  (Extra = outside of; judicial = court). 
An extrajudicial measure is designed to hold a young person responsible for having done 
something wrong that does not create a court record.  An extrajudicial measure is a 
consequence or a punishment.  It means that Martin will get some punishment for his 
actions but will not go through the court system.   
 
3. What do extrajudicial measures include?  

Extrajudicial measures include things such as:  
• Take no more action: This can be done when the parents, victims, or others have 

already done enough to hold you accountable. 
• Warning you: This is an informal warning.  It is up to the police. 
• Police caution: This is a formal warning.  It is usually a letter sent to you and 

your parents.  You and your parents may be asked to go to the police station for a 
talk with a senior officer. 

• Referrals to community programs: You are referred to a community program or 
agencies that may help you stop committing crimes.  You must agree.  You may 
talk with a lawyer about this. 

 
4. Why did Martin get an extrajudicial measure instead of going to court?   
Martin got an extrajudicial measure for several reasons.  First, he owned up and took 
responsibility.  Second, he has not been in trouble with police before.  Third, doing 
graffiti is not a crime of violence. 
There is a program in MartinÕs community that will supervise youth who are participating 
in an extrajudicial measures program.  The police officer thought that would be the best 
thing for Martin.   
 
5. What did Martin have to do on the program? 
If youÕre in an extrajudicial measures program, you have to do things to repair the 
damage you caused to society.   
In MartinÕs case, he has to: 

• Help clean up the graffiti on the community centre;  
• Write a letter of apology to each member of the board of the community centre; 
• See a counsellor to get some help with his anti-social behaviour; and  
• Do 60 hours of community service Ð working on cleanup at the community centre 

and maintaining the grounds. 
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6. What could happen if you donÕt do all the things you are supposed to in the 
extrajudicial measures program? 
If you do not complete all of the things you are required to do under extrajudicial 
measures, you could be charged and brought to court. 
 
7. What happens when Martin completes the extrajudicial measures program? 
Martin will not get a youth justice court record.  The extrajudicial program he took part in 
will keep a record of the fact that he completed the program.   
 
8. Do youth have to agree to take part in an extrajudicial program?  
Youth have to freely agree to participate in an extrajudicial measures program.  You have 
the right to see a lawyer before you make that decision. 
 
9. What would you tell another youth about what extrajudicial measures mean? 
For non-violent offences, you may be recommended for extrajudicial measures if you 
accept responsibility for the wrongdoing.   
Extrajudicial measures mean you get some punishment for your actions but you will not 
go through the court system. 
You have to agree to take part.  You have a right to talk to a lawyer before you make 
your decision. 
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Scenario 6: DonÕt Look in My Locker! 

 

Set up 

On his way to his first afternoon class Yuri hears that students and their lockers 
are being searched.  Nobody seems to know if the principal or the police are 
doing the searches.  Yuri and his friends are talking about it. 
Make the point that the laws about schools are made by the provinces. 

• In BC, for example, the law is known as the School Act. The School Act sets 
out the legal powers and responsibilities of teachers, school administrators 
and school boards. Section 6 of the School Act sets out the duties of 
students. For example, it says that a student must obey the school rules and 
follow the code of conduct and other rules and policies set by the school. 

Also make the point that many schools have police liaison officers who work with 
the schools in a range of positive ways. They address safety issues and are 
involved in anti-bullying and anti-violence programs.  This Scenario looks at what 
the law says about police officers when they are involved in school searches.  

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate a yes/no response to the following 
statements.  

1. At school, a teacher or principal can search you and your locker. 

2. At school, a police officer can search you and your locker. 

3. There are different rules for police and for school officials.  

Conduct the exercise again at the end of the session. 

 

Look For 

Set up the scenario. Ask participants to identify YuriÕs rights.  

 

View the Scenario 

Watch the scenario with the group. 
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Activity 

1. Have participants speak for and against the statement, ÒIf youÕve got nothing to hide, 
why should you care about searches?Ó The following chart has some points to cover as to 
why students should care. 

Why you should not care   Why you should care 
  • Being protected from unreasonable 

search or seizure is one of our Charter 
rights as Canadians.  

• Section 8 of the Charter of Human 
Rights and Freedoms says: Everyone 
has the right to be secure against 
unreasonable search or seizure. 

• Being free means having personal 
privacy. There would have to be a 
very good reason for taking any of 
our freedoms away.   

 

2. Comparison of rights and responsibilities  

If you have completed Scenarios 1-3, you may wish to revisit the chart that compares 
rights and responsibilities. Add an extra column for ÒStudent.Ó 

There are different situations in which youth may be stopped by police: 

1. Pedestrian 

2. Driver 

3. Passenger  

4. Student 

In each situation, youth have different rights and responsibilities. 

Ask youth to identify what their responsibilities and rights are. Explain that these are 
rights everyone in Canada has, under the Canadian Charter of Rights and Freedoms. 
 

 Responsibilities Rights 

Pedestrian   

Passenger    

Driver   

Student   

 

 Responsibilities Rights 
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Pedestrian Obey municipal, provincial 
and federal laws. 

Examples of law-breaking: 

- Jaywalking 

- Public drunkenness 

If you are stopped or 
detained, you should 
provide your name and 
address in order to be 
polite and cooperative  

If you are under arrest, you 
must provide your name 
and address. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 

Passenger  Obey municipal, provincial 
and federal laws.  

Example: wear a seatbelt 

If under arrest, you must 
provide your name and 
address. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 

Driver Obey municipal, provincial 
and federal laws.  

You must carry your 
driverÕs licence and show 
it when a police officer 
asks to see it. It has your 
name, address, and age. 

You must carry insurance 
and registration in the car 
and produce it upon 
request  

Drive a vehicle that is safe. 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 

Student Obey municipal, provincial 
and federal laws,  

Obey school rules and 
code of conduct  

Understand that school 
officials are allowed to 
search you and your 
belongings if they have 
reasonable grounds to 
believe youÕve done 

To be secure against unreasonable 
search or seizure. 

Not to be arbitrarily detained. 

To know the reason for being detained. 

To obtain and instruct counsel if 
detained or arrested. 
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something illegal. 

Understand that police can 
search only if they are 
arresting you, or they have 
a search warrant, or your 
consent. 

 

3. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 

 

Extension Activity 

The right to Òbe secure against unreasonable search or seizureÓ is one of our Charter 
rights. Prepare a brief report on how this right applies to searches of school lockers. 

Go to ÒLocker Searches: A Legal PerspectiveÓ www.acjnet.org/teacher/freelega.htm  
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Scenario 6 - Teacher Notes 
Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
 

1. Can a teacher or principal search you or your locker? 

Yes. In schools, teachers, principals and other members of the school administration can 
search you without your consent. This is because while you are in school they are 
responsible for your safety and well being (the law says that they Òstand in the place of 
the parentÓÑ  in loco parentis).   
School officials who find drugs or other illegal items can seize them and turn them over 
to the police.  In one case the courts said it was okay when a principal did the search in 
the presence of police, found drugs on the student, handed them over to the police officer, 
and the student was charged with narcotics possession.   

Some schools rent lockers to students on an annual basis; other schools rent locks for the 
lockers only.  Either way, the school owns the lockers which means they can be 
searched..  However, there must be reasonable grounds for a search.  It has to be a reason 
based on some kind of reliable proof of wrongdoing.  It canÕt just be that the teacher 
doesnÕt like you. 

2. Can a police officer search you or your locker? 
Police officers on school premises have the same responsibilities that they have in other 
places. 

Police can only search you and your belongings in one of three situations:  

• during a lawful arrest  

• if they think you have a weapon 

• if the police have a legally valid search warrant 

 

They can also search you if you consent. 

Searches involving consent are probably the most common.  People tend to get nervous 
around authorities and say, ÒSure, go ahead.Ó  

Everyone in Canada has the right to be secure against Òunreasonable search or seizure.Ó 
This is a right under the Charter of Rights and Freedoms. 

In most cases searches are conducted because someone in authority suspects that a law or 
rule has been broken.   

Searches of your person include being patted down, being asked to remove the contents 
of your pocket, taking off your shoes and socks, or being strip-searched.  
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3. Are there different rules for police and for school officials such as a teacher or 
principal? 

 

Yes. When it comes to searches, the rules for police and school officials are a bit 
different.   

Police can search only if they are arresting you, or they have a search warrant, or with 
your consent.   

However, school officials can search you without your consent because they are 
responsible for your safety and well-being.   

School officials can search lockers because they are school property.  However, they 
must have good reason to do so. 

 

4. What advice would you give to a student about searches at school? 

The bottom line is, when you are at school, both you and your locker can be searched.  
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Scenario 7: Lily on Trial 
 

Set up 

Lily Smith is an Aboriginal youth who has pleaded guilty to arson. She receives a 
deferred custody and supervision order. 

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate their yes/no response to the following 
statements. 

When an Aboriginal youth has been found guilty of a crime: 

1. A judge should consider the Aboriginal youthÕs needs when deciding upon the 
sentence.  

2. A judge should use custody (jail) only if there are no other choices. 

 

Look For 

Set up the scenario. Ask students to note the steps the (youth?) justice system takes to 
recognize that Aboriginal youth face unique challenges. 

View the Scenario 

Watch the scenario with the group. 

Activity 

 

1. Group discussion.  

Ask students to express their opinions on whether Aboriginal youth need special 
consideration in the youth justice system. You may wish to use the information provided 
in the Facilitator Notes, under question 1. 
 

2. Conduct a role-play activity, You be the judge.  Ask for students to volunteer to play 
the role.  

As the judge, would you have given Lily this sentence? Why/why not?  Do you think this 
sentence will help Lily grow up and change, and be a responsible member of the 
community?  Why? What are the best ways for an Aboriginal youth who has offended to 
gain insight into the effects of his or her behaviour?  
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3. Hold a debate on sentences served in custody versus sentences served in the 
community. 

Ask students to give their opinion about the impact upon an Aboriginal youth going to a 
youth custody facility versus completing a sentence under community supervision.   

Make the point that the final decision about the  type of sentencing is up to the judge. If 
youth are repeat offenders or violent offenders, the judge may decide he or she has no 
choice other than to order a sentence to be served in custody. 
 

4. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 
 

Extension Activity 

1. Prepare a brief report on the Gladue decision.  

R. v. Gladue, [1999] 1 S.C.R. 688 
In this decision the Supreme Court of Canada sets out the parameters of section 718.2(e) of 
the Criminal Code regarding the sentencing of offenders, and in particular, Aboriginal 
offenders.  

In this decision, the Supreme Court of Canada noted that many Aboriginal people are victims 
of systemic and direct discrimination, many suffer the legacy of dislocation, and many are 
substantially affected by poor social and economic conditions. These factors contribute to a 
higher incidence of crime and incarceration. 

After reviewing the statistics and studies conducted on incarceration rates for Aboriginal 
people, the court said: 

ÒThese findings cry out for recognition of the magnitude and gravity of the problem, and for 
responses to alleviate it. The figures are stark and reflect what may fairly be termed a crisis 
in the Canadian criminal justice system. The drastic over-representation of Aboriginal people 
within both the Canadian prison population and the criminal justice system reveals a sad and 
pressing problem.”  

The court also said: 

“The unbalanced ratio of imprisonment for Aboriginal offenders flows from a number of 
sources, including poverty, substance abuse, lack of education, and the lack of employment 
opportunities for Aboriginal people. It arises also from bias against Aboriginal people and 
from an unfortunate institutional approach that is more included to refuse bail and impose 
more and longer prison terms for Aboriginal offenders.” 

Aboriginal off enders are, as a result of these factors, more adversely affected by incarceration 
and less likely to be Òrehabilitated.Ó Moreover, jail is often culturally inappropriate and 
discrimination against Aboriginal people also occurs in prison. 

A judge who sentences an aboriginal offender must give attention to these factors. The judge 
must consider whether more restorative sentencing principles would both serve to prevent 
crime and be the best way for individual and social healing to take place. 
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Scenario 7 - Teacher Notes 

 
Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
Note that Aboriginal youth includes Inuit, First Nations, and MŽtis youth, either  on or off 
reserve. 

 

1. Must the courts consider the particular needs of Aboriginal youth when sentencing? 

Yes. The Canadian criminal justice system recognizes that in the past, young Aboriginal 
people have not been treated fairly by the criminal justice system and that they may not 
have had the same advantages as other youth.  

The following points may be useful in the discussion. 

(a) Traditionally, all Aboriginal communities had their own justice systems. The 
youth justice system is now looking at alternate forms of sentencing for 
Aboriginal youth, especially those connected to traditional Aboriginal 
communities. This may include things such as Òsentencing circles,Ó and other 
forms of restorative justice, which are meant to heal the entire community, 
including the offender and victim, rather than focusing on punishing the offender. 

(b) Comments from the Supreme Court of Canada, in R. v. Gladue:  

The drastic over-representation of Aboriginal people within both the Canadian prison 
population and the criminal justice system reveals a sad and pressing social problem.  

The unbalanced ratio of imprisonment for Aboriginal offenders flow from a number of 
sources, including poverty, substance abuse, lack of education, and the lack of 
employment opportunities for Aboriginal people. It arises also from bias against 
Aboriginal people and from an unfortunate institutional approach that is more inclined to 
refuse bail and to impose more and longer prison terms for Aboriginal off enders.  

Ð R.v. Gladue [1999] 1 S.C.R. 688 

 

(c) Aboriginal youth may face many challenges, including economic ones. 
Canada-wide in 2001, Aboriginal youth had a poverty rate of 37% compared to 19% for 
non-Aboriginal youth. (Canadian Council on Social Development, 2006) 

(d) Aboriginal youth continue to be overrepresented in the criminal justice system 

Despite the substantial reductions in the number of Aboriginal youth in custody since 
2000, Aboriginal youth continue to experience an appreciably higher incarceration rate 
compared to non-Aboriginal youth. While the incarceration rate for non-Aboriginal 
youth was 8.2 per 10,000 population, the incarceration rate for Aboriginal youth was 
64.5 per 10,000 population. (Department of Justice) 
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2. Should sentencing a youth to custody be used only if there are no other choices? 

Yes. One of the principles of the youth justice system is to reserve the use of custody for 
primarily violent offenders and serious repeat offenders and to use alternatives to custody 
where they are determined adequate to hold the young person accountable for non-violent 
offences. 

 

3. What was LilyÕs sentence?  

Lily gets an Intensive Support and Supervision Program order. This order is often called 
an ISSP (rhymes with lisp). The ISSP order means you do not have to go into custody but 
you must follow conditions and be supervised in the community. 

Lily Smith has to follow these conditions: 

(a) not consume alcohol or other intoxicating substances; 

(b) attend any treatment program recommended by her Community Justice Program 
supervisor, including a personal one-on-one 12-Scenario life skills course, and a personal 
counselling program for a period of up to six months; and 

(c) take part in any healing or cultural ceremony as directed by the program and under the 
guidance of the community elders. 

An ISSP order can last for up to 6 months from the date you are sentenced. 

 

4. Why did the judge give Lily this sentence?  

The judge decided that an Intensive Support and Supervision Program order would be a 
fit sentence for Lily Smith. 

The youth justice system acknowledges that in the past, too many Aboriginal youth have 
ended up in custody.  Therefore, any factors that help to explain why the young person 
committed the offence should be taken into account.  These factors include low income, 
poor housing, lack of education, loneliness, addictions, and other stresses in the 
community.  Many of these factors apply in LilyÕs case.   

The judge also gave this sentence because the resources were available in the community 
to supervise Lily. 

 

5. What would happen if Lily did not obey all the conditions set by the judge? 

Lily is able to serve her sentence in the community under supervision, provided she 
follows all the conditions set by the judge.   

If she breaches the order she could serve the remainder of her sentence in custody. 
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Extension Activity 

Prepare a brief report on the Gladue decision.  

R. v. Gladue, [1999] 1 S.C.R. 688 
In this decision the Supreme Court of Canada sets out the parameters of section 718.2(e) of 
the Criminal Code regarding the sentencing of offenders, and in particular, Aboriginal 
offenders.  

In this decision, the Supreme Court of Canada noted that many Aboriginal people are victims 
of systemic and direct discrimination, many suffer the legacy of dislocation, and many are 
substantially affected by poor social and economic conditions. These factors contribute to a 
higher incidence of crime and incarceration. 

After reviewing the statistics and studies conducted on incarceration rates for Aboriginal 
people, the court said: 

ÒThese findings cry out for recognition of the magnitude and gravity of the problem, and for 
responses to alleviate it. The figures are stark and reflect what may fairly be termed a crisis 
in the Canadian criminal justice system. The drastic over-representation of Aboriginal people 
within both the Canadian prison population and the criminal justice system reveals a sad and 
pressing problem.”  

The court also said: 

“The unbalanced ratio of imprisonment for Aboriginal offenders flows from a number of 
sources, including poverty, substance abuse, lack of education, and the lack of employment 
opportunities for Aboriginal people. It arises also from bias against Aboriginal people and 
from an unfortunate institutional approach that is more included to refuse bail and impose 
more and longer prison terms for Aboriginal offenders.” 

Aboriginal off enders are, as a result of these factors, more adversely affected by incarceration 
and less likely to be Òrehabilitated.Ó Moreover, jail is often culturally inappropriate and 
discrimination against Aboriginal people also occurs in prison. 

A judge who sentences an aboriginal offender must give attention to these factors. The judge 
must consider whether more restorative sentencing principles would both serve to prevent 
crime and be the best way for individual and social healing to take place. 
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 Scenario 9: At the Border 
 

Set up 

Mike, 18, plans to go down to the United States on the weekend for a hockey 
game.  When Mike was 14, he was found guilty of possession of a small amount 
of dope.  Mike doesn’t think there will be any problem crossing the border. 

 

ACTIVITIES 

Pre-Questions 

Have participants stand up/sit down to indicate their yes/no response to the following 
statements. 

1. A youth record is destroyed when you turn 18. 

2. They wonÕt know about your youth record at the United States border because itÕs 
a Canadian matter. 

Conduct the exercise again at the end of the session. 

 

Look For 

Set up the scenario. Ask participants to identify what Mike needs to know about his youth 
record if he is planning to travel outside Canada. 

 

View the Scenario 

Watch the scenario with the group. 

Activity 

1. Conduct a brainstorm Scenario, You be the lawyer.   
Mike phones you and asks if he should go to the United States. What advice would you 
give Mike?  

Have participants brainstorm suggestions as to what they would say and write them all on 
the board or flipchart. Then review them and have the group rate them as Ògood adviceÓ 
or Òbad advice.Ó  

The following are examples of good advice: 

1. DonÕt go Ñ  at least not until youÕve seen a lawyer.  If you have a youth record 
and itÕs been shared with the United States, you might be refused entry at the 
border.   

2. The best thing you can do is to avoid travelling to other countries, including the 
United States, until you know your youth record has been closed.   
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3. Find out how long your record is expected to last.  Do not try to get into the 
United States or any other country until that time has passed.   

4. Make sure the RCMP has destroyed your file before you travel.  If your record is 
no longer in the RCMP files, other countries will not be able to get it.   

5. Whether you have an open or closed youth record, speak to a lawyer who has 
experience in youth criminal law before making plans to travel to the United 
States or other countries. 

6. DonÕt try to sneak in.  If youÕre caught at the border or if you get caught lying 
about your previous record, your car could be confiscated and never returned, or 
you may be taken into custody.   

2. Direct students to the download for this scenario. You may wish to hand out print 
copies of the download. Give students a print copy of the Student Handout to take away 
from the session. 

 

Extension Activity 

1. Complete the following chart about when records are destroyed.  

• LilyÕs offence was arson.   

• DamienÕs offence was assault causing bodily harm.   

These are both indictable offences. 

• When will LilyÕs record be destroyed? 

• When will DamienÕs record be destroyed? 

 

 

Note: 
If you are found guilty of an indictable offence during the ÒcleanÓ period, then you must have a further 5-
year Òclean periodÓ before your record for the previous offence will be closed. 

Use the student handout, When Youth Records are Destroyed, to provide information 
about when records are destroyed.  

Disposition 
(sentence) 
and offence 

Time (record 
remains 
open/can be 
disclosed) 

From Clean period 
required? 

Lily    

 

Damien    
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Find out about the offences under the Criminal Code of Canada.  The Code is available 
online from several sources, including the Department of Justice Canada.  Go to: 
http://laws.justice.gc.ca/en/c-46/index.html . 

For assault with a weapon or causing bodily harm (DamienÕs offence), look in Part VIII Ð 
Offences Against the Person.   

The relevant sections are 

267.  Every one who, in committing an assault, 

(a) carries, uses or threatens to use a weapon or an imitation thereof, or 

(b) causes bodily harm to the complainant, 

is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten 
years or an offence punishable on summary conviction and liable to imprisonment for a 
term not exceeding eighteen months. 

 

For arson (LilyÕs off ence), look in Part XIÐ Wilful and Forbidden Acts. 

434.  Every person who intentionally or recklessly causes damage by fire or explosion 
to property that is not wholly owned by that person is guilty of an indictable offence and 
liable to imprisonment for a term not exceeding fourteen years. 
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Scenario 9 – Teacher Notes  
Written in a question-and-answer format, these notes cover the yes/no statements at the 
start of the session. They also cover other questions students are likely to ask during the 
session. 
1. Is a youth record destroyed when you turn 18? 

The time your youth record lasts has nothing to do with turning 18.  How old you are 
when your record is closed depends on how old you were when you were sentenced, and 
how long the sentence lasted. 

The laws about this are quite complicated, but here are some main facts: 

• If you are found guilty of a summary conviction (less serious) offence, your record 
will last for three years after you finish your sentence, including probation.   

• If you are found guilty of an indictable (more serious) offence, your record will last 
for at least five years after you finish your sentence, including probation.   

At the end of these time periods youth records are closed (ÒsealedÓ) and cannot be 
disclosed to anyone.  Youth are no longer regarded as having committed any offence.  
This is different from adults.  An adult record is permanent. 

 

2. Is it true they wonÕt know about your youth record at the border because itÕs a 
Canadian matter? 

No.  If you have a youth record you may have a problem getting into the United Sates 
and you need to talk to a lawyer.  There may also be problems in transit through U.S. 
airports.   

You cannot assume that the United States will not know about your record.  It is only in 
Canada that the law says that a youth record has to be closed after a certain period of 
time.  Other countries follow their own laws, not those of Canada.  

Once another country, including the United States, gets a personÕs record, it can keep the 
record in its computer files forever.   

 

3. IÕve heard about youth getting into the United States even when they have a record.  Is 
that because it wasnÕt for a drug offence? 

It is not just a drug record that can keep a person from getting into the United States.  For 
many offences, if the U.S. has obtained information on the record, it is up to the 
individual border guard whether the person gets in or not.  One border guard might let a 
person in, but the next time the person tries, a different guard on duty may not..   

 

4. Can you get a waiver so you can go to the United States? 

If you want to apply to get a waiver so that you can enter the United States, you have to 
fill out forms giving lots of information, including information about your record.  This is 
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probably not a very good idea, because once the U.S. has this information, they can keep 
it in their computer files forever.   

You should see a lawyer before you apply for a waiver.   

Most waivers are for limited purposes and time periods.  You should see a lawyer to get 
legal help with the application.  The lawyer will need to obtain a police report that 
verifies the charge.  Applying for a waiver can be time-consuming as well as costly.   

If you are thinking about applying, make sure you apply well ahead of time. 
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Extension Activity, Scenario 9 

WHEN YOUTH RECORDS ARE DESTROYED 

Disposition 
(sentence) and 
offence 

Time 
( remains open/can 
be disclosed) 

From Clean period 
required? 

Extrajudicial 
Sanctions 

2 years From date youth 
consented to 
agreement 

No 

Judicial Reprimand 2 months From date youth 
was found guilty 

No 

Absolute Discharge 1 year From date youth 
was found guilty 

No  

Conditional 
Discharge 

3 years From day youth was 
found guilty 

No  

Summary offence 3 years From date youth 
completed sentence 

Yes 

Indictable offence 5 years From date youth 
completed sentence 

Yes 

Most serious 
indictable offence 
(e.g. murder, 
manslaughter, 
aggravated sexual 
assault with 
violence) 

Additional 5 years 
or indefinite 

From date youth 
completed sentence 

Records for very 
serious violent 
offences may be 
kept forever. 

Note: 
If you are found guilty of a summary offence during the ÒcleanÓ period, then you must 
have a further 3-year ÒcleanÓ period before you record will be closed. 

If you are found guilty of an indictable offence during the ÒcleanÓ period, then you must 
have a further 5-year ÒcleanÓ period before your record will be closed. 
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RESOURCES 

British Columbia 

BC Civil Liberties Association 
http://www.bccla.org/05pubs.htm  

Publications of the BC Civil Liberties Association include The Arrest Handbook: A 
Guide to Your Rights, and Rights Talk: Students and Civil Liberties at School 

Law Courts Education Society  
http://www.lawcourtsed.ca   

YCJA learning 
Extensive resources and online learning about the youth justice system. 

LawLINK, Legal Services Society 
http://www.lawlink.bc.ca/Home.htm  

Go to Crime and scroll down to Links to online public legal information organized by 
subject area, including ÒYoung People Charged with a Crime.Ó  

Young People and Criminal Law 
http://www.cba.org/BC/public_media/youth/225.aspx  
Information for youth about the Youth Criminal Justice Act, their legal rights, and what 
happens if they are arrested or charged. 

Youth Justice Court and You  
http://www.ag.gov.bc.ca/courts/criminal/info/youth_court.htm  

Describes what Youth Justice Court is, what it does, and what to expect.  Prepared by the 
Ministry of Attorney General. 

Youth Justice Court Trials 
http://www.cba.org/BC/public_media/youth/226.aspx  

Information about trials in Youth Justice Court, penalties, and alternatives to trial.  
Prepared by Dial-A-Law, Canadian Bar Association, BC Branch. 

 

Across Canada 
Canadian Heritage – Human Rights Program 
http://www.pch.gc.ca/progs/pdp%2Dhrp/index_e.cfm  
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Publications and information about the Canadian Charter of Human Rights and 
Freedoms 
 
Department of Justice – Information about the Youth Criminal Justice Act 
http://canada.justice.gc.ca/en/ps/yj/information/information.html  

Publications, information and answers to your questions about youth justice, the Youth 
Criminal Justice Act (YCJA), and the Youth Justice Renewal Initiative.   

Department of Justice - Information about youth records 
http://canada.justice.gc.ca/en/ps/yj/information/records.html  

Explains who has access to youth records, and when they are destroyed. 

Know Your Rights 
http://jfcy.org/knowYourRights/introYCJA.htm  

A Legal Guide to Your Rights and Responsibilities for People Under 18, prepared by 
Justice for Children and Youth, Ontario. 

Youth Justice: For the Record — Youth Criminal Justice Act 
http://www.publiclegalinfo.com/publications.html  

Scroll down the alphabetical subject list to Youth Justice to find this publication (PDF), 
which explains the Youth Criminal Justice Act in plain language.  Prepared by Public 
Legal Information, Newfoundland. 

Booklets for youth in conflict with the law 
http://www.cleo.on.ca/english/pub/onpub/subject/yj.htm  
Booklets and online resources for youth in conflict with the law prepared by the 
Community Legal Education Ontario.   
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Student Handouts
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Scenario 1:  

Street Freedoms  
 
• You do not have to give the police officer your name and address if you are just 

walking (it is different if you are driving).  However, it is a good idea to be courteous 

and give your name and address. 

• You do not have to give the police officer your age, but it is a good idea to do so as it 

lets the officer know that you are a youth. 

• After you have been courteous and given your name, address, and age, you do not 

have to give any other information to police.  You can tell the police officer, “I 

want to remain silent.” 

• You can be detained (held by police) for a short period of time if a police officer or 

other person believes you may be involved in a crime.  If you are ÒdetainedÓ you are 

not free to go until the police say so.   

• If you ask, ÒAm I free to go?Ó and the police officer says no, you are being detained.  

You have the right to be told why you are being detained.  Remember the reason the 

police officer gives you, if he or she gives you one.  

• Get the badge number or name of the police officer so that you will have it if you 

want to make a complaint. 
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Scenario 1: Role play 
 

 

 

 

 

 

 

Are you just making conversation or am I being detained? 
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Scenario 2:  

The Stuff Your Mom Warned You About! 

• You will know if you are under arrest because a police officer has said, Òyou are 

under arrestÓ, or has somehow indicated you are not free to go by physically holding 

you.  

• If you are under arrest, and the police ask, you must tell them your name and 
address.  

• You do not have to give the police officer your age, but it is a good idea to do so. 

• The police must tell you why you are being arrested unless the reason is obvious Ð 

remember what they say so you can tell your lawyer. 

• Do not answer any further questions. You can say: “I want to remain silent.”  

If you are arrested you have rights that the police should tell you about: 

o You have the right to talk to a lawyer before you say anything to police (other 
than giving your name, address, and age). The right to talk to a lawyer is called the 
Òright to retain and instruct counsel.Ó 

o You have the right to talk to your parents or guardian before you say anything 
to police. 

o You have the right to have a lawyer and your parent(s) or another adult with 
you if the police question you. 
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Scenario 3:  

Your Rights in a Car 

• If you are the driver, you must give the police officer your name and address.  
Also, you must show the police officer your driverÕs licence, car registration, and 

insurance. 

• A passenger in a car does not need  to give their name and address if the car is 

stopped for a driving matter, unless the passenger is involved in a seatbelt violation. 

• If drugs are involved or there is evidence any other crime has been committed, a 

passenger in a car must give their name and address as he/she may be a witness to, or 

suspect in a crime.   
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Scenario 4: 

MimiÕs in Custody 

 

Your rights 

At the police station you have the right: 

• to speak to a lawyer and a parent or other adult in private before you say anything  

• to have a lawyer and your parents (or other adult) with you when you make a 

statement to police 

 

What you need to know 

If you say anything about the events the police are looking into, you are Òmaking a 

statementÓ Ð saying something police can use in court.   

You are even making a statement if you say you don't know anything about what 

happened, or say you weren't there or you didn't do it.   
 

What you need to do 
If you are arrested, phone a lawyer.  

If you donÕt have a number for a lawyer, ask the police for a “duty counsel” number. 

Duty counsel is a lawyer who will give you free legal advice. 

• Do not talk to the police before you get advice from a lawyer.  

• Do not talk to the police without a lawyer present. 
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Scenario 5: 

Tagging 

 

An extrajudicial measure is a way of dealing with a youth who has broken the law, 
instead of going to court.  (Extra = outside of; judicial = court). 

For non-violent offences, police and Crown counsel have the authority to recommend 

extrajudicial measures if you accept responsibility for the wrongdoing.  

 

Extrajudicial measures mean you get some punishment for your actions but you will 
not go through the court system. 

You have to freely agree to participate in an extrajudicial measures program. You have 

the right to see a lawyer before making that decision. 

 

You might have to: 

• Help clean up the damage you caused. 

• Write a letter of apology to the person who was affected. 

• See a counsellor to get some help with your behaviour. 

• Do some hours of community service. 

 

If you complete the program 

You will not get a youth justice court record.   
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Scenario 6:  

Don’t Look in My Locker! 
 

• School officials can search you without your consent.  This is because while you 

are in school they are responsible for your safety and well being (the law says that 

they Òstand in the place of the parent.Ó). 

• School officials can also search lockers.  They must have good reason to do so. 

• Police can search only if they are arresting you, or they have a search warrant, 

or with your consent.   

• The bottom line is, when you are at school, you and your locker can be searched..  
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Scenario 7:  

Lily on Trial 
 

Aboriginal youth includes Inuit, First Nations, and MŽtis youth, either  on or off reserve. 

 

• The justice system recognizes that in the past young Aboriginal people have not 

been treated fairly by the justice system. 

• The circumstances of Aboriginal youth must be taken into account when they are 

sentenced. 

• Where it is appropriate, the judge may give youth a sentence that involves support 

and supervision in the community. The sentence is meant to help the youth grow up 

and be a responsible member of the community.  
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Scenario 8: 

The Party 

 

• If a youth has mental health problems, a judge will take this into account when 

deciding upon an appropriate sentence. 

• The sentence can contain special conditions the youth must follow, such as attending 

programs and getting help to address mental health issues. 
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Scenario 9:  

At the Border 
 

• The time your youth record lasts has nothing to do with turning 18.   

• How old you are when your record is closed depends on how old you were when 

you were sentenced, and how long the sentence lasted. There are time periods that 

apply.  

• At the end of these time periods youth records are closed (ÒsealedÓ) and cannot be 

disclosed to anyone.  Youth are no longer regarded as having committed any 

offence.  This is different from adult records that are  permanent. 

• If you have an open or closed youth record, speak to a lawyer who has experience 

in youth criminal law before you go to the United States or other countries. 

• You cannot assume that the United States will not know about your record.  It is 

only in Canada that the law says that a youth record has to be closed after a certain 

period of time.  Other countries follow their own laws, not those of Canada.  

• If another country knows about your youth record, they could keep it in their 

computer forever. 



 65 

  

Scenario 9:  
WHEN YOUTH RECORDS ARE DESTROYED 

Disposition 
(sentence) and 
offence 

Time (record 
remains open/can 
be disclosed) 

From Clean period 
required? 

Extrajudicial 
Sanctions 

2 years From date youth 
consented to 
agreement 

No 

Judicial Reprimand 2 months From date youth 
was found guilty 

No 

Absolute Discharge 1 year From date youth 
was found guilty 

No  

Conditional 
Discharge 

3 years From date youth 
was found guilty 

No  

Summary offence 3 years From date youth 
completed sentence 

Yes 

Indictable offence 5 years From date youth 
completed sentence 

Yes 

Most serious 
indictable offence 
(e.g. murder, 
manslaughter, 
aggravated sexual 
assault with 
violence) 

Additional 5 years 
or indefinite 

From date youth 
completed sentence 

Records for very 
serious violent 
offences may be 
kept forever. 
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