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Legd rightsare acomplex area of law. If you need legd advice, conault alawyer. This
teacher guide provides legd information only.



INTRODUCTION

Welcome to theguidefor legdrights4u. Thisguideisfor eductors. Youmay bea
teacher, afacilitator, or atrainer.

Thisguideis designed for youto use with the ninescenarios of legalrights4u. These
multimedia presentationsare available onlineat www.legalrights4u.ca.

Learning Outcomes

After viewingthe scenariosand usng the materials in this guide, youth will be able to:
demondrate basic knowledgeof ther legd rights and responsbilities when dealing with
police and the courts. They will beable to identify community programs designed to
rehabilitate youth who have offended, and safely integrate them into the community.

Specificaly, youth will be able to:

1. Describeyouth rights and responsbilities when a youth is stopped and detained
by the police.

Describeyouth rights and responsbilities when ayouth is arrested

Describe youth rights and responsbilities if stoppel by the pdice when driving.
Describe procedures when a youth is taken to the police station following arrest.
Describethe purpos and procedures of extrajudicial measures.

Explain procedures concerning searches on school premises.

Explain paticular consderationsfor Aborigind youth at sentendng.

Explain paticular congderationsfor youth with mental health problems who have
contact with theyouth judice system.

9. Describetheimpact of ayouth record upontravel, especialy acrossthe U.S.
border.
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Context

* Thepumo= of having aspecial law for youth offendesis to prevent crime by
addressing the circumstances undelying a youngperson® offending behaviour, to
rehabilitate youngpersonswho commit offences and reintegrate them into
sodety, and to ensure tha ayoungperson is subject to meaningful consequences
for hisor her offence.

* Severa recent court decisionshave undelined theimportance of youth
undestanding thar rights and responsbilities. For example, judges have
dismissed cases where youth charged with offences were shown not to have been
adequaely informed of ther rights.

* Police and Crown coungl can divert youngpeople away from the court system.



They can use dternative measures in the community.

* Judges have many different sentendng options ranging from absolute discharges
to time spent in cugody.

How to Use The Teacher Guide

Theteache guidefor legdrights4U was designed to hdp educators inform youth about
thar rightsand responsbilities should they come in contact with police and the courts.

Y ou are welcome to explore theguide at your own pace. Below is a description of each
of thefeatures and how to use them:

Theguideis organized aroundthe nine scenarios of legalrights4U. Thelessonsfor each
scenario indudeTeache Notes.

Preparation

* Review therelevant scenaio fromthelegdrights4U webste before you work with
thisguide

* Review theactivities, teache notes, and student handous for the scenario you have
selected.

* Review the Downloads [I am undeflining to indicate alink is coming] They have
basic questionsand answers, and a statement of the scenario@ main message

Structure of Activities
Activities for each topic indude

Pre-Questions Byouth identify wha they bdieve to bether rightsin therelevant
situation

Look For Bkey issuesto look for when youth are watching the scenario

Activity Dreview of therelevant issues

Extension ActivitiesDmaterialstha hdp youth find out more aboutthesituaion
Student Handouts - a brief summary of the main points that students can take away

Sequence of Activities

Scenaios 1-3 can betaught separately or taughtasa group See an extenson activity for
teaching 1-3 asa group at theend of lesson 3.

Scenaios 2 and 4 feature the same character and deal with related legd areas. Y oumay
wish to teach them as a pair.



Legal Rights 4U Materials

My Legal Rights 4UWrist Band is available for youth who paticipatein the
legdrights4U program. Contact the LCES school programming staff for details.

Legal Rights 4U Poster: Developeal by agroupof youth, the poder advertisesthe
webste and wristband. Contact the LCES school programming staff for details.

For more information

For information aboutthese materials, contact the Law Courts Education Sodiety of BC.
[can thelist of contacts bealink?

Head Office/Vancouver Law Courts
260-800Hornby Street

Vanocouve, BCV6Z 2C5

Tel: 6046602919

Fax: 6047753476

Email: vic@lawcourtsed.ca

Lower Mainland West/Provincial Court

222 Main Street

Vanocouve, BC V6A 28

Te: 6047752524

Fax: 604-660-2465

Email: Imwest@lawcourtsed.ca

Lower Mainland East

Surrey, New Westminger and Port Coquitlam
1434057 Avenue

Surrey, BC V3X 1B2

Tel: 6045722276

Fax: 6045722264

Email: Imeast@l|awcourtsed.ca

Chilliwack Courts

128- 46085Yde Road
Chilliwack, BC V2P 2L8
Tel: 6047958447

Fax: 6047958345

Email: info@ awcourtsed.ca




Thompson

455 Columbia Street

Kamloops BC V2C 6K4

Tel: 250-8284662

Fax: 250-8284338

Email: thonpson@awcourtsed.ca

Okanagan

1355Water Street

Kelowna BC V1Y 9R3

Tel: 2504706965

Fax: 250-470-6939

Email: okenagan@lawcourtsed.ca

Northern BC

1046D250George Street

Prince George, BC V2L 5S2
Td: 250614273%

Fax: 250-614-2798

Email: northern@l awcourtsed.ca

Greater Victoria

850Burdet Avenue

Victoria, BC V8W 1B4

Tel: 250-387-3303

Email: victoria@lawcourtsed.ca




Scenario 1: Street Freedoms

Set up
We see a youth being stopped by police.
Sav is waiting at the bus stop when police approach and ask him questions.

ACTIVITIES

Pre-Questions

Have participants stand up/sit down to indicate a yes/no respon< to thefollowing
Statements.

1. A police officer can stop and question you when you@e walking alongthe street.
2. Youmug give your name and address when police ask for it.
3. Youmug give your agewhen police ask for it.
4. Youwill get arrested if you do not answer police questions
Introduce the context of the scenario
Y ou may wish to review thefollowing questionswith youth.
What is a youth?

Youth are 12to 17 years of ageindudve. A peasonisconddered an adult at the age of
18.

Why is there a special law for youth?

The Canadian judice system recognizes tha youth crime and adult crime need to be dealt
with differently. Maturity is afactor in making choices and being able to foresee the
probable consequences of your actions

Look For

Set up the scenario. Ask paticipantsto look for the following when they are watching the
scenaio.

1. Wha advice does K9 have for ayouth in Sav@ situation?(Note as many pieces of
advice asyou can.)

2. Name at least two thingstha K9 doesin this scenario that areillegd. (He jumps off
buildings he steals the policeman@ handauffs; heis not wearing a hdmet.)

View the Scenario
Watch the scenario with thegroup.



Activity

1. Fill inthefollowing chart with thegroup

Reasons why a police officer might stop you

Just making conversation

Detaining you

Police officers could beinvestigating
an inddent you saw or know about
They mightsmply befriendly.

You can ask: Am | freeto go0If the
answer isyes, you can leave.

You can ask: Am | freeto go0If the
answer isno,youare bengdeained.

If youare beingdetained, you are not
free to gountl the police say so.

Y ou have theright to betold why you

are bengdeained.

* Remember thereasonthepolice
officer givesyou, if heor shegives
youone

* Get thebadgenunber or name of the

police officer so tha youwill haveit
if youwantto make acomplaint.

2. Have the group answer the question:
If stopped by police what would you advise a youth to do?

If questioned by a police officer you should be courteousand give your name, age and
address. You do not have to answver any other questions (Youare notlegdly obliged to
give your name/age/address unless you are driving, or are unde arrest Bbutit isagood
ideato be courteous)

After you have given your name/age/address, say, O want to remain silent. OTheright not
to make a statement to police until you have had an oppotunity to get legd adviceisa
right of everyonein Canada

3. Condud arole-play activity.

Note: Therole-play sentenceisindudel in the student handous.

Have students ask thefollowing question of a police officer in two different ways.
Are you just making conversation or am I being detained?

In thefirst role-play, the student should ask the question in a hodile way, Qith attitude O
In the secondrole-play, the student should ask thequestion in a couteousmanner.

Ask thegroup as awhole to comment on thefollowing:
* Whyisitinyourbest interest to be courteous?



* Why may it nat bein your best interests to give thepolice officers al the
informationthey ask for?

4. Direct students to the download for this scenario. Y oumay wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activities

1. When Sav says, O want to remain silent,Ohisrightto say this comes from the
Canadian Charter of Rights and Freedoms. Sections 7 to 14 of the Charter set out
rights tha protect usin our dealingswith the jugtice system. Wha are those rights?

Find out more:

Canadian Charter of Rights and Freedoms
www.pch.gc.ca/progdpdp-hrp

Y outh Guideto the Canadian Charter of Rights and Freedoms
http://www.johnhunphreycentre.org/files/quide epdf

2. Savis1b. If Sav wereinvolved in acrime, wha law would apply to him? Identify (@)
the name of the act, (b) how old you are when it applies, and (c) themain prindples
of the act.

Find out more:

Go to Explore the Y CJA: Prindples of the Act Bin depth
http://www.lawcourtsed.ca/prindples/




Scenario 1 - Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

1. Can a police officer stop and question you when you®e walking alongthe street?

When you are jug walking (notdriving), police officers need a reason they can explain
and justify before they can stop and question you.

2. Do you have to give your name and address when police ask for it?

You are notobliged by law to give your name and address if you arejust walking (it@
different if youare driving). However, it a goodideato be courteousand give your
name, age and address. Use your common sense. When in doubt, err on the side of
caution.

3. Do you have to give your age when police ask for your name and address?

You are nat required to give your agebutit isin your best intereststo do so. It lets police
know you mug betreated as ayouth by law. If you are unde age12,you mug betreated
asachild.

4. Can you get arrested if you do notanswer police questions?

Some youngpeople are concerned tha police officers may arrest them if they don't
answer ther questions or if they don® answer them in apaticular way. Thisisnotthe
case.

5. Wha does (heng detainedOmean?

You can bedetained for ashort period of time if a police officer or other person
bdieves youmay beinvolved in acrime. If youare QleainedOyou are notfreeto go
until the police say so.

(Being detained is different from beng arrested. When you are arrested, you can be
taken to the police station and hdd there until police say you can go.)

6. How doyou know if you@e being detained?

If youask, Am | free to goand the police officer says MoQyou are bang detained.
Y ou have theright to be told why you are being detained.



7. When can you say, Q want to remain silent?’

After you give yourname, age, and address to show you are being coopeative and
courteous you can say, Q want to remain silent.O

8. Why did the police officer have reason to detain Sav?

At the start of the session, Sav was seen talking to a man who could have been a drug
dedler. Tha convesation gave the pdice officer reason to bdieve Sav might have drugs
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Scenario 2: The Stuff Your Mom Warned You About!

Set up

We see a youth, Mimi, being arrested. (In Scenario 4, we see Mimi at the police
station.)

The police officer tells Mimi, “You are being arrested under the Controlled Drugs
and Substances Act. You have the right to retain and instruct counsel without
delay. Do you understand?”

ACTIVITIES

Pre-Questions

Have participants stand up/sit down to indicate a yes/no respon to thefollowing
Statements.

If apolice officer arrests you:
Youcan ask if youare unde arrest.

Y ou mug give your name and address.
Y oumug state your age

0w DN

Y ou have to answer all the questionsthe police ask you.

Look For

Set up thescenario. Ask paticipantsto look for the following when they are watching the
scenaio.

* Does Mimi haveto give police her name and address?
*  Wha dothepolice haveto tell Mimi?
*  Wha should Mimi do as soonas possible?

View the Scenario
Watch the scenario with thegroup.

Activity
1. Fill inthefollowing chart with thegroup
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Police detain you

Police arrest you

If youask, Am | free to goand the
police officer says MoQyou have the
rightto betold why you are being
detained. Remember thereason the
police officer givesyou, if heor she
givesyou one

Get thebadgenunber or name of the
police officer so tha youwill haveit
if youwantto make acomplaint.

If youare being detained butyou are
notunde arrest, you aren®driving,
and you haven®broken any laws, you
don®have to give the police officer
your nane. But it@ a goodideato tell
the police your name, address, and

Youwill knowif you are unde arrest
because a police officer has said Grou
are unde arrestQ or has somehow
indicated you are notfree to go by
physcally hading you.

If youare unde arrest, and thepolice
ask, you mug tell them your name
and address.

Thepolice mug tell youwhy you are
being arrested unlessthereasonis
obviousbBremember wha they say so
you can tell your lawyer.

Youdonothave to answer any
further questions You can say: Q

: want to remain silent.O
ageto showyou are coopeative. Use

your common sense.

* Youdonothaveto answer any
further questions You can say: Q
want to remain silent.O

2. Give the Student Handoutto paticipants and review it with them. Explain tha youth
who are arrested have thefollowing rights tha the police should explain:

o Youhavetheright to talk to alawyer before you say anythingto pdice (other than
giving your name, address, and age).

Make the point tha therightto get advice from alawyer is caled the Qightto retain and
ingruct counsl.O

o Youhavetheright to talk to your parents or guardian before you make any
statements to police.

o Youhavetheright to have alawyer and your parent(s) or another adult with you if
the police question you.

Make the point that anythingyou say to police isinformation they can usein court.
dGiving a statementOmeans answering any questionsor saying anything to the pdice
aboutwha happened.

Note: Theserights are discussed in more detail in Scenario 4.
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3. Ask studentsto play therole of K9 and give Mimi some pointers aboutwha she
should do. Thefollowing points should be covered:

* Phonealawyer. If you don®have a number for alawyer, ask police for aQiuty
counglOnunber. Duty counsl isalawyer who will give youfreelegd advice.

* Do not talk to police before you get advice fromalawyer.
* Do not tak to police withouta lawyer present with you in person.

4. Have youth answer the question:
When ayouth is arrested, why is it important tha the police explain theyouth@rightsin
aclear, plain way?

If you do not know you have aright, you arenot able to exerciseit. Pdice camot
assumethat youth know the mearing of words such as Oredin and instruct. OPdice must
use ordinary language that youth underg¢and.

Note: It isimportart to explain rights to ayouth in language thatis appropriate to the
youthOsage ard underganding. (Seethe case study under CExtension ActivitiesO)

5. Direct students to the download for this scenario. Y ou may wish to hand out print
copies of the download.

Extension Activity

1. Wha hgppensin cases where a youth makes an admission of guilt without
undestanding the consequences of wha he or sheis doing?

Read thefollowing case outline Describe how therights of ayouth are protected in this
situation.

R.v. GF.D., B.A.S. and P.J.B. 2006BCPC 02

A youth, Barbara, was accused of acrime. Shewas 13 years of ageat thetime. Shehad a
legd guadian, Dee, whomshethinksof as a mother.

Onenightwhen Barbarawas late in arriving home, Dee telephonel the cell phoneof
Barbara@ friend. Barbara@ friend said tha the police were talking to Barbara and her and
another girl aboutafightin the pak.

Dee became concerned and headed to the park to find out what was going on.

Asaresult of thisinddent, Dee decided to call thepolice herself and report thethree
girlsGinvolvement in thefight She gave the names of thegirlsto the pdice.

On theday following thealleged assault, Dee QyroundelOBarbara and they discussed the
Omoral issuesOsurrounding the alleged assault. Asaresult, Barbarawrote aletter of
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apology to the complainant. Theletter was meant for the complainant but Dee gave the
letter to the police. Dee stated tha her motive was to avoid Barbara going to jail.

Thejudgefoundtha Dee was a Qperson in autharityOand tha she had failed to comply
with the requirements of Section 146 of the Youth Criminal Justice Act.

Thejudgealso found tha Barbara had madethe statements and admissionswhile being
totally unavare of theimplicationsand consquences of making them.

Section 146 of the Youth Criminal Justice Act, which deals with statements made by
youth, says, in part,

No oral or written statement made by a youngperson whoislessthan
eighteen years old, to a police officer or to any other pesonwhoiis, in law,
apeasonin authority, onthearrest or detention of theyoungpersonorin
circumstances where the police officer has reasonable groundsfor
bdieving that the youngperson has committed an offence is admissible
agang theyoungperson, unless:

the statement was voluntary

the person to whomthe statement was made has, before the statement was
made, clearly explained to theyoungperson, in language appropriate
to his or her ageand undestanding, tha:

- theyoungpeasonisunde no obligaion to make a statement

- any statement made by the youngperson may be used as evidence
in proceedingsagang him or her

- theyoungpeson hastherightto conault with coursel and a parent
[or other appropriate adult person]

If it is shown in court that a youth did not unde'stand what his or her rights were at the
time, the statement made by theyouth will not be accepted as evidence by thejudge
Thecaseisonlineat:
http://www.provindal court.bc.ca/judgments/pcd/2006/02/p06__0240htm
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Scenario 2 - Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

1. If stoppal by police, can you ask if you are unde arrest?

Y es. Often police will tell youif you are being arrested. If they do not say anything about
arrest, you can ask if you are under arrest. It isimportant to know if you are being
arrested because resisting arrest can result in crimind charges. Police officers mud give
you a reason for thearrest.

2. If youare arrested, do you have to give the police officer your name and address?

Yes. If arrested, you mug give your name and address.

3. If you are arrested, do you have to give thepolice officer your age?

Y ou are notrequired to give your agebutit isin your best intereststo do so. It tells
police tha you mug betreated as ayouth. Theyouth judice legidation does not apply if
you are unde age 12.

4. 1f you are arrested, do you have to answer all the questionsthe police ask you?
No. You are notrequired to tell the police anything other than to identify yourself. This

givesyou a chance to talk to alawyer and aparent or other adult before you talk to the
police. Anythingtha you say to the police may beused agang youin court.

Note: Youmay also wish to review theteacher notes for Scenario 4.
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Scenario 3: Your Rights in a Car
This Scenario is based on Scenario 3 of legalrights.4U.
Set up

Sav is driving along in his car with his girlfriend Mimi when the police pull the car
over.

In one version of this scenario, the police ask to look in the trunk. They find
drugs.

ACTIVITIES

Pre-Questions

Have participants stand up/sit down to indicate a yes/no respon< to thefollowing
Statements.

1. When apolice officer stopsyou when youl®e driving, you mus give the officer
your name and address.

2. If youareapassenge in acar, you mug give your name and address when a
police officer stopsthevehicle.

3. Police can search your car when they stop you.

Look For

Set up thescenario. Ask paticipantsto look for the following when they are watching the
scenaio.

* If police stop you, wha@ the difference between being the driver of acar and a
passenge in acar, interms of rights and responsbilities?

* If police stop you,wha may happen if (a) they suspect you may have drugsor
have committed some other crimind offence; and (b) they don® sugpect you have
drugsor have committed some other crimind offence?

View the Scenario
Watch the scenario with thegroup.
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Activity

1. Work with thegroupto fill in thefollowing chat. Identify the different rights and
responsbilitiesin thefollowing situaions

Evidence a crime has been committed No evidence of crime
e A driver of acar mud givethepolice |* A driver of acar mug give thepolice
officer hisher name and address. officer hisher name and address.
Also, thedriver mug showthepolice Also, thedriver mug showthepolice
officer his’her driver@ licence, car officer his’her driver@ licence, car
registration, and insurance. registration, and insurance.

* A passenge inacar mug give highe |* A passenge in acar does nothave to
name and address as he/'shemay bea give highe name and address if the
witness to or sugpect in acrime. car is stopped for adriving matter,

unless the passenger isinvolved ina

seatbdt violation.

2. Condud arole-play based onthefollowing fact patern:

A youth is stoppeal by a police officer while driving. Have youth play (a) thepolice
officer; (b) theyouth whois driving, and (c) theyouth whois a passenge.

Do arole-play in which the police officer sees drugsin plain view on the back seat.

Then do arole-play in which there are no drugsor alcohol in the car, and police do not

have any reason to sugpect the youth have been involved in a crime or are witnesses to a
crime.

3. Direct students to the download for this scenario. Y oumay wish to hand out print

copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity

1. When can police search you and your possessions? Prepare ashort summary of the
facts.

Find out more:
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The Arrest Handbook: A Guide to Your Rights
BC Civil Liberties Association n
http://www.bccla.org/publcationgpodketbook pdf

For rights at school, see scenario 6. Also refer to

Rights Talk
BC Civil Liberties Assodation
http://www.bccla.org/rightstalk/
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Activity for Scenarios 1-3 as a group
Comparison of rights and responsibilities
There are three different situaionsin which youth may be stopped by police:

1. Pedestrian
2. Driver
3. Passenge

In each situaion, youth have different rights and responsbilities.

Ask youth to identify thar respongbilities and rights. Explain that these are rights
everyonein Canadahas, unde the Canadian Charter of Rights and Freedoms.

Responsibilities
Pedestrian
Passenger

Driver

Responsibilities

Pedestrian  Obey municipd, provindal

andfeded laws.
Examples of law-breaking:

- Jaywaking
- Public drunkenness

If youare stoppel or
detained, you should
provide your name and
addressin order to be
polite and coopeative

If youare unde arrest, you
mug provideyour name
and address.

Passenga Obey municipd, provinda

andfeded laws.
Example: wear a seatbdt

If unde arrest, you mug
provide your name and
address.

Rights

Rights

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingruct couns if
detained or arrested.

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.
To know thereason for being detained.

To obtain and ingruc couns if
detained or arrested.
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Driver

Obey municipd, provindal
andfeded laws.

Y oumug carry your
driver@ licence and show
it when a police officer
asksto seeit. It hasyour
name, address, and age
You mug carry insurance
and registrationin the car
and produe it upon
request

Drive avehicletha is safe.

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingrud couns if
detained or arrested.
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Scenario 3 - Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

1. When apdice officer stopsyou when you@e driving, do you have to give them your
name and address?

Yes. When you are driving you mug give the pdice officer your name and address.
Also, you mug show thepolice officer your driver@ licence, car registration, and
insurance.

2. Do you have different rights and responsbilities when you are driving than when you
arewalking?

When you are driving, police can stop you for many reasons induding checking whether
you areimpared. When you are walking, they need areason they can explain and judify
before they can stop you.

3. If youare apassenge in acar and police stop the car, doyou have to give your name
and address?

If apassenge isnotunde arrest and is notthedriver, tha passenger is not required by
law to give higher name and address.

But if thepolice find drugsin the car, the passenge has to give higher name and address
because he/'she may beawitnessto or a sugpect in acrime.

4. Can police search your car when they stop youfor atraffic violation?

Normally when police stop you, they have the authority to ask questionsrelated to
driving and possible driving offences only.

They can search your car when they have reason (reasonable and probeble grounds to
bdieve you:

* arecarryingillegd drugsor aweapon
* youhaveliquorin you possession and you are under thelegd drinking age
* have committed an offence, like drunk or dangeousdriving

Police may search your car if they see something in plain view that gives them reason to
think you may have committed a crimind offence such as drunk or dangeousdriving.
However, the police cannotnomally search thetrunk of acar agang the driver@ wishes
unless they have avalid search warrant, or if the driver agrees to the search.
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5. Do pdicejud tell youthey are goingto search thecar? Wha can you say?
Y ou can ask why they want to search the car.

If they have reason to suect there are drugsin the car, police could answer, QVe have
reason to sugpect you are trangporting [name drug] which is a prohibited subdance unde

the Controlled Drugs and Substances Act.OThepdice would then go ahead and dothe
search.

Mog searches take place because people agree to them.
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Scenario 4: Mimi@® in Custody

Set up

Mimi is at the police station. Mimi was arrested at the bus stop because she had
drugs in her backpack. She is wondering what will happen and what her rights
are.

ACTIVITIES

Pre-Questions

Have participants offer their opinionson thefollowing:
* Wha rightsdo al people have when they are unde arrest?

*  Wha specia rights do youth have when they are unde arrest?
* Do policetdl your parents when you are arrested?

* Doesthelawyer tell your parent what you say?

Condud the exercise agan at the end of the session.

Look For

Set up thescenario. Ask paticipants to identify what thingsMimi should do and should
notdo.

View the Scenario
Watch the scenario with thegroup.
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Activity
1. Identify rights unde arrest. Complete the chart with the group

Rights upon arrest

Everyone has these rights Additional rights for youth

therightto knowwhy youareunde |* therightto talk to alawyer and your
arrest parents or another adult before you

therightto get and berepresented by answer questionsby police

alawyer withoutdday (Qo retainand | therightto have alawyer and your
ingruct counsl withoutddayQ parents or another adult with you if

theright notto make any statement to the police question you

police until youhave talked to a
lawyer (Anythingyoutell thepolice
may beused in coutt.)

Note: If you are arrested, thepolice are required by law to natify your parent(s)
whethe you want them to or not

2. Youmay wish to do arole-play aboutbeng at the police station. Have youth play: (a)
Mimi; and (b) theduty counsl lawyer tha Mimi talks to onthetelephone

Before you dotherole-play, make thefollowing points:

* If yousay anything aboutthe events the police officers are looking into, you are
Qnaking a statement. QY ou are making a statement even if you say you dont know
anything aboutwhat happened, or say youweren't there or youdidn'tdoit. Itisa
statement even if you don'tsign anything, or even if the police officers don'twrite it
down at thetime. If youwant to make a statement, wait urtil alawyer can bethere.

* Someyouth whoare arrested have alawyer they can call (their parents can pay for
one or they can pay). Many youth cannotafford alawyer or don®know a lawyer. If
you don®have alawyer, duty counsl are provided free of chage A duty counsl isa

lawyer.
* If ayouthisarrested:

- You can call aduty counsl (alawyer) onthephore at the police
station.
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- A duty counsel will come in personto see youif the police don®let
you go (if you are arrested at nightit will be next morning). Y ou can also g&t
your own lawyer.

- If thepolice let you go butyou have to goto court, you can see a duty
coung at the courthous building before you goto court. You can aso have
your own lawyer to represent you.

Whilerole-playing, here are some paintstheduty counsl lawyer might make:

 Sit tight, keep your mouth shut, don®say anything until you have alawyer
present in person.

* Tdll police youdo notwant to answer any questions until you have alawyer
present in person.

3. Direct students to the download for this scenario. Y oumay wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity

What hgppensin court if ayouth makes a statement to police that was not voluntary?
Congder thefollowing case and summarize thereasonsfor thejudgeg3 condusons

R.v. A.A., [2003] O.J. No. 5137

This case involved a 15-year-old youngperson charged with crimind negligence causng
bodiy ham after a steel rod was thrown from a ninth floor badcony. Therod, bdieved to
be pat of ashopping cart, struck a five-year-old girl onthe groundbdow, punduring her
skull and serioudy injuring her. After a brief investigation, the police questionead the
accused who then admitted throwing therod from the bdcony.

Theyouth'slawyer asked the court to excludetheyouth's statement, aswell as evidence
tha was seized by the police as aresult of the statement, claiming tha the statement was
not made voluntarily.

Theyoungpeople who were alleged to beinvolved were questional in the home where at
least oneof them lived. No parent or other adult was present, and it does not appear tha
theyouth were advised of arightto counsl. The accused youth in paticular was taken
into abedroomand sat down on the edgeof the bed. A pdice officer sat on either side as
the questioning continued. Theyouth was not told that hewas free to leave at any time.
No adult was informed of wha was going on and the accused was not informed of his
rightsunde the Youth Criminal Justice Act (Y CJA). A broken shopping cart was seized
and taken into evidence.

Thejudgehdd tha the Crown failed to provetha the statement was voluntary, noting
(profoundly oppressive circumstances.OThejudgehdd that the accused had been
detained, noting that al the surrounding circumstances needed to be taken into account
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Referring to the accused, thejudgenoted tha hewas a 15-year-old youth whowas bom
in Somalia and had only been in Canadafor onemonth. Thejudgewent onto say,
CPolice officers have entered the home where helives and pretty much taken it over. He
is being questionad by two of them cut off from his brother and any adult suppot. He
would perceive himself as a prisona andin my view [was| ddiberately madeto bdieve
that hewas.O

Thejudgenoted that in order to give up arightyou mus first be aware of therightand
undestand the conseequences of giving it up. Unde section 146@) of the YCJA, the
statement was excluded from evidence. Thejudgeal so ruled tha theentry to the
apartment was unlawful and excluded the evidence of the seized shopping cart unde
section 24(2) of the Canadian Charter of Rights and Freedons.

This case study was excerpted from:

The YCJA: One Year Later

Public Legal Education Association, Saskatchewan
To locate the publication online, go to www.pleaorg
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Scenario 4 — Teacher Notes

1. What rights does Mimi have at the police station?
Mimi hastherightto:
* gpesk to alawyer and aparent or other adult in private before she says anything

* havealawyer and her parents (or other adult) with her when she makes a statement to
police

2. Wha would you tell Mimi to doiif thepolice say, Qe jug want to ask you afew
questions?0

Anything you say to the pdice officer can beused in court. Even informationtha you
think is harmless, or information that you think might hdp you, can sometimes make you
look guilty when it is repeated in court. When young people are foundguilty by the court
it is very often because of statements they have madeto the police officer before talking

to alawyer.

If you say anything aboutthe events the police officer are looking into, you are Gnaking
a statementOD saying something police can usein court. Y ou are even making a
statement if you say you don'tknow anything abou wha hgppened, or say you weren't
thereor youdidn'tdoit. It isastatement even if youdon'tsign anything, or even if the
police officers don'twrite it down at thetime. If you want to make a statement, wait until
alawyer can bethere.

3. How does Mimi get to talk to alawyer?

Mimi has therightto talk to alawyer (called a Qluty counslQ onthephone Thepolice
officer has the phonenunber for duty counsl. Mimi can ask the police officer for the
phonenumber for duty couns.

While theduty couns will give he initial advice, Mimi should nottalk to police until
shehas alawyer with her in person.

4. Does alawyer tell your parents what you®e said?

Theinformation tha you give your lawyer is private. Your lawyer cannottell anyoneb
induding your parents, social worker, or thepolice officer Pwhat you say unless you
give your lawyer pemission to do so.

5. Wha advice would you give Mimi when she says she@ goingto plead guilty Qus to
get it over withQ
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It isamistake to plead guilty just to Qyet it over withObefore you have talked to alawyer.
It won'tbeover. It will bejud thebeginning. Y ou won'tbe able to changeyour mind, to
later take back your confession. There will bearecord of wha you said.

Even if youdid wha you are accused of doing, alawyer might be able to show tha what
you did wasn'tacrime. Or they might get you aless seriouscharge or alighter sentence.
By talking to the police officer too soon,you will probably make it harder for your
lawyer to hep you.

5. If police arrest you, dothey haveto tell youtha you have therightto talk to alawyer?

Yes. You have therightto get advicefromalawyer. Thepolice mug explain thisrightto
youin away you can undestand. Youtell thelawyer wha hgppened and what you want
to say aboutwha happened. Yourright to get advice from alawyer is called the Qightto
retain and ingruct counsd.O

6. If police arrest you, dothey haveto tell youtha you have therightto talk to your
parents or guadian?

Yes. If pdice arrest you, they have to tell youtha you have therightto talk to a parent,
guadian or other appropriate adult and have tha person with you if you choos to make a
statement.

7. 1f police arrest you, dothey have to notify your parents or guardian?

Yes. If youare arrested, the police are required by law to natify your parent(s) or
guadian, whether you want them to or nat.

8. When Mimi isn@sure wha Qetain and ingruct counsl Omeans, wha would you
advise her to do?

Mimi should tell theofficer that shedoes notundestand. The officer mug explain things
in languayetha Mimi undestands

9. Wha would hgppen if Mimi were unable to speak English?

Thepolice would need to get an interpreter. There are interpreter services the police can
usein such situaions Until Mimi has an interpreter AND alawyer, with her in person,
she should say nothing to police.

10. Wha is a Qluty counsl &
A duty couns isalawyer. Theduty counsl will give youth legd advice free of charge
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11. Can Mimi say, Q want to speak to alawyer?0

Yes. Mimi hastherightto ge advice from alawyer withoutdday. Shedoes nothave to
say anything to police aboutwha happened, and the police mug inform he of her right
notto make any statements.

12. Wha would hgppen if Mimi was nottold of her rightto speak to alawyer and she
gave a statement to police?

A court would not accept t statement.. (It would be Gnadmissible.) Thelaw saystha a
youngpeson mug have thear rights explained to them before they make a statement.
Thisisto make sure that the youth can only voluntarily give uptherightto silenceif he
or shehas afull undestanding and appreciation of his or her rights.

13.1f ayouth were arrested, wha would you advise them to say?

Jug give your name and address and ask to talk to alawyer (Qluty counslQ. Then say
you do notwant to say anything until you speek to alawyer, and that you do notwant to
say anything withoutyour lawyer present.

Do not answver any police questionsbefore you talk to alawyer.

20



Scenario 5: Tagging

Set up

Yuri is talking to friends about what happened to his older brother Martin when
Martin was caught by police painting graffiti on the community centre. This was
Martin’s first offence.

Martin owned up right away and said he knew he’d done wrong. The police
officer didn’t arrest him. Instead, the police officer talked to him about something
called extrajudicial measures.

ACTIVITIES )
Educators can prepare for this activity by goingto the Law Courts Education Sod ety

website and selecting GExplore the Y outh Crimina Justice Act,Owhich has been )
developdl for traines. Click on Begin TrainingQand select extrajudicial Measures.O

Pre Questions

Ask thegroupto identify wha the police or Crown prosecutor can do, apart from puting
youth in detention, to hold youth accountable for acrime. Have youth identify as many
possibilities asthey can.

Ask thequestion agan at theend of the session.

Look For

Set up thescenario. Ask paticipants to look for the names of other ways tha can be used
to hold youth accountable for having donesomething wrong.

Ask paticipants to look for the reasonswhy theyouth in this scenario who commits an
offence does notgoto court.

View the Scenario
Watch the scenario with thegroup.
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Activity
1. Review with the groupthe meaning and purmpose of extrajudicial measures.

An An extrgjudicial measure is away of dealing with youth who have
extrajudicial broken thelaw, ingead of going to court. (Extra= outside of; judicia
measure is: =court). _ _

An extrgjudicial measure is designead to hold ayoung person
responsble for having donesomething wrongthat does not create a

An court record. An extragjudicial measure is a consgquence or a
extrajudicial | punishment. It meanstha theyouth will get some punishment but will
measure is not go throughthecourt system.

designed to:

2. Cadl for speakersfor and againg thefollowing statement:

Youth should not be given extrajudicial measures. They should all have to go to court and
face a judge.

Note: Make the point before you start tha youth have a choice whether or notto take part
in extrajudicial measures.

3. Fill inthefollowing chat with thegroup

IMPACT OF EXTRAJUDICAL Positive Negative
MEASURES

On youth

On the
community

On the
justice
system

Ask the participants to give reasonswhy they see these impacts as being postive or
negaive.

4. Direct students to the download for this scenario. Y oumay wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity
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Go to thewebsdte of the Law Courts Education Society. From Q.earning,0

select Of outh Justice News.OGo to CBtart LearningOand select CExtrajudicial
Measures.O

Review the On DepthOsections read the Breaking News and the Did Y ou Know?
Findly, complete Test Your Knowledge

Websgte: http://www.lawcourtsed.ca/extra_tyk/
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Scenario 5 — Teacher Notes
1. What did the police officer tell Martin?

Thepolice officer told Martin:

* hequdifiesfor an extragjudicia measure;

* hehas achoice whether or notto agree to the extrgudicia measure; and

* before hemakestha decision, hehastherightto talk to alawyer.
He also told Martin tha if he completed the extrgjudicia measure, hewould nothave a
court record at theend of it.

2. Wha is an extrgjudicial measure?

An extrgjudicial measure is away of dealing with youth who have broken the law,
ingead of goingto court. (Extra= outsde of; judicia = court).

An extrgjudicial measure is designal to hold ayoung person responsble for having done
something wrongthat does not create a court record. An extrgjudicial measureisa
congequence or apunishment. It meanstha Martin will get some punishment for his
actionsbutwill notgo throughthecourt system.

3. Wha do extrgjudicial measuresindude?

Extrajudicial measures indudethingssuch as.

* Take no more action: This can bedonewhen theparents, victims, or others have
already doneenoughto hold you accountble.

*  Warning you: Thisisan informal warning. Itisup to thepolice.

* Police caution: Thisisaformal warning. It isusualy aletter sent to youand
your parents. You and your parents may be asked to go to the police stationfor a
talk with a senior officer.

* Referrals to community programs: Y ou are referred to acommunity program or
agendes tha may hdp you stop committing crimes. Y ou mug agree. Y ou may
talk with alawyer aboutthis.

4. Why did Martin get an extrajudicial measure ingead of goingto court?

Martin got an extrgjudicial measure for several reasons First, he owned up and took
responsbility. Second, hehas notbeen in trouble with police before. Third, doing
graffiti isnotacrime of violence.

Thereis aprogram in Martin@ community that will supevise youth who are paticipating
in an extrgjudicial measures program. The police officer thoughtthat would bethebest
thing for Martin.

5. Wha did Martin have to do on the program?
If you®e in an extrajudicial measures program, you have to do thingsto repair the
damage you caused to sodiety.
In Martin@ case, hehas to:
* Help clean up the graffiti onthe community centre;
* Write aletter of apology to each member of theboard of the community centre;
* Seeacoungllorto g some hdp with his anti-soda behaviour, and
* Do 60 hours of community service Bworking on cleanupat the community centre
and maintaining the grounds
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6. Wha could happen if you don® doall thethingsyou are suppo®d to in the
extragjudicial measures program?

If youdo notcomplete all of thethingsyou are required to do unde extrajudicial
measures, you could be charged and broughtto court.

7. Wha hgppenswhen Martin completes the extrgjudicial measures program?
Martin will notget ayouth jugice court record. Theextrgjudicia program hetook part in
will keep arecord of thefact tha he completed the program.

8. Do youth have to agree to take part in an extrgjudicial program?
Y outh have to freely agree to paticipae in an extrgjudicial measures program. You have
therightto see alawyer before you make tha decision.

9. Wha would you tell another youth aboutwha extrajudicial measures mean?

For non-violent offences, you may berecommended for extrgjudicial measuresif you
accept responsbility for thewrongdong.

Extrajudicial measures mean you get some punishment for your actionsbut you will not
go throughthe court system.

You have to agreeto take pat. You havearight to talk to alawyer before you make
your decision.
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Scenario 6: Don®Look in My Locker!

Set up

On his way to his first afternoon class Yuri hears that students and their lockers
are being searched. Nobody seems to know if the principal or the police are
doing the searches. Yuri and his friends are talking about it.

Make the point that the laws about schools are made by the provinces.

* In BC, for example, the law is known as the School Act. The School Act sets
out the legal powers and responsibilities of teachers, school administrators
and school boards. Section 6 of the School Act sets out the duties of
students. For example, it says that a student must obey the school rules and
follow the code of conduct and other rules and policies set by the school.

Also make the point that many schools have police liaison officers who work with
the schools in a range of positive ways. They address safety issues and are
involved in anti-bullying and anti-violence programs. This Scenario looks at what
the law says about police officers when they are involved in school searches.

ACTIVITIES

Pre-Questions

Have participants stand up/sit down to indicate a yes/no respon< to thefollowing
Statements.

1. At school, ateacher or principd can search you and your locker.
2. At school, apolice officer can search you and your locker.
3. Theearedifferent rulesfor police and for school officias.

Condud the exercise agan at the end of the session.

Look For
Set up the scenario. Ask participants to identify Yuri@ rights.

View the Scenario
Watch the scenario with thegroup.
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Activity

1. Have participants speek for and againg the statement, Qf you®e got nothing to hide,
why should you care aboutsearches?OThe following chat has some points to cover as to
why students should care.

Why you should not care Why you should care

* Being protected from unreasonable
search or seizure is oneof our Charter
rights as Canadians

* Section 8 of the Charter of Human
Rights and Freedons says. Everyone
has therightto be secure agang
unreasonéeble search or seizure.

* Beingfree meanshaving pesond
privacy. There would have to bea
very goodreason for taking any of
our freedoms away.

2. Comparison of rights and responsbilities

If you have completed Scenarios 1-3, you may wish to revisit the chart that compares
rights and responsbilities. Add an extra column for CGstudent.O

There are different situationsin which youth may be stoppel by police:
1. Pedestrian
2. Driver
3. Passenge
4. Student
In each situaion, youth have different rights and responsbilities.

Ask youth to identify what thar responsbilities and rights are. Explain tha these are
rights everyonein Canadahas, unde the Canadian Charter of Rights and Freedoms.

Responsibilities Rights
Pedestrian
Passenger
Driver
Student
Responsibilities Rights
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Pedestrian  Obey municipd, provindal
andfeded laws.

Examples of law-breaking:

- Jaywaking
- Public drunkenness

If youare stoppel or
detained, you should
provideyour name and
addressin order to be
polite and coopeative

If youare unde arrest, you
mug provideyour name
and address.

Passenga Obey municipd, provinda

andfeded laws.
Example: wear a seatbdt

If unde arrest, you mug
provide your name and
address.

Driver Obey municipd, provindal

andfeded laws.

Y oumug carry your
driver@ licence and show
it when a police officer
asksto seeit. It hasyour
name, address, and age

Youmug carry insurance
and registrationin the car
and produe it upon
request

Drive avehicletha is safe.

Student Obey municipd, provindal

and federa laws,

Obey schoolrules and
codeof condud

Undeastand tha school
officials are alowed to
search you and your
bdongingsif they have
reasoneble groundsto
beieve you®e done

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingruct couns if
detained or arrested.

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingruct couns if
detained or arrested.

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingruct couns if
detained or arrested.

To besecure agang unreasonable
search or seizure.

Not to bearbitrarily detained.

To know thereason for being detained.

To obtain and ingruc couns if
detained or arrested.
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somethingillegd.
Undestand tha police can
search only if they are
arresting you, or they have

a search warrant, or your
consent.

3. Direct students to the download for this scenario. Y oumay wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity

Therightto (e secure agang unreasonable search or seizureOis oneof our Charter
rights. Prepare a brief report on howthis right applies to searches of school lockers.

Go to Q.odker Searches: A Legd PerspectiveOwww.acjnet.org/teacher/freelegahtm
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Scenario 6 - Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

1. Can ateacher or princpd search you or your locker?

Yes. In schools, teachers, prindpds and other members of the school administration can
search you withoutyour congent. Thisis because while you are in school they are
responsible for your safety and well being (thelaw says that they Gtand in the place of
theparentN in loco parentis).

School officials who find drugsor other illegd items can seize them and turn them over
to thepolice. In onecase thecourts said it was okay when a principd did thesearch in
the presence of police, founddrugsonthe student, handed them over to the pdice officer,
and the student was charged with narcotics possession.

Some schools rent lockers to students on an annud basis; other schools rent locksfor the
lockers only. Either way, the school owns the lockers which means they can be
searched.. However, there mug bereasonable groundsfor asearch. It hasto beareason
based on some kind of reliable proof of wrongdong. It can®jus bethat theteacher
doesn®like you.

2. Can apolice officer search you or yourlocker?

Police officers on school premises have the same responsbilities that they have in other
places.

Police can only search you and your bdongingsin oneof three situaions
e duringalawful arrest

* if they think you have aweapon

* if thepolice have alegdly valid search warrant

They can aso search you if you consent.

Searches involving consent are probably the most common. People tend to get nervous
aroundauthorities and say, (Gsure, go ahead.O

Everyonein Canadahas theright to be secure againg Qunreasonable search or seizure.O
Thisisarightunde the Charter of Rights and Freedoms.

In mog cases searches are conduded because someonein authority sugpects tha alaw or
rule has been broken.

Searches of your person indudebeng pated down, being asked to remove the contents
of your podket, taking off your shoes and socks, or beng strip-searched.
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3. Aretheedifferent rules for police and for school officials such as ateacher or
principd?

Y es. When it comesto searches, therules for police and school officials are a bit
different.

Police can search only if they are arresting you, or they have a search warrant, or with
your congent.

However, school officials can search you withoutyour congent because they are
responsble for your safety and well-beng.

School officials can search lockers because they are school propaty. However, they
mug have goodreason to do so.

4. Wha advice would you give to astudent about searches at school?
Thebottomlineis, when you are at school, both you and your locker can be searched.
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Scenario 7: Lily on Trial

Set up

Lily Smith is an Aboriginal youth who has pleaded guilty to arson. She receives a
deferred custody and supervision order.

ACTIVITIES

Pre-Questions

Have participants stand up/it down to indicate thar yes/no respong to thefollowing
Statements.

When an Aborigind youth has been foundguilty of acrime:

1. A judgeshould consder the Aborigind youth@ needswhen deciding uponthe
sentence.

2. A judgeshould use cugody (jail) only if there are no other choices.

Look For

Set up the scenario. Ask studentsto note the stepsthe (youth?) judice system takes to
recognize that Aborigind youth face uniquechdlenges.

View the Scenario
Watch the scenario with thegroup.

Activity

1. Groupdiscussion.

Ask students to express ther opinionson whether Aborigind youth need specia
condderationin theyouth judice system. Y ou may wish to use theinformation provided
in the Facilitator Notes, unde question 1.

2. Condudc arole-play activity, You be the judge. AsK for studentsto volunteer to play
therole.

Asthejudge would you have given Lily this sentence? Why/why not? Do you think this
sentence will hdp Lily grow up and change and be aresponsble membe of the
community? Why?What are thebest ways for an Aborigind youth who has offended to
ganindghtinto the effects of hisor her behaviour?
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3. Hold adebae on sentences served in cugody versus sentences served in the
community.

Ask studentsto give ther opinion abouttheimpact uponan Abarigind youth goingto a
youth cugtody facility versus completing a sentence unde community supevision.

Make the point tha thefind decision aboutthe type of sentencingis upto thejudge If
youth are repesat offendes or violent offende's, thejudgemay decideheor shehasno
choice other than to order a sentence to beserved in cugody.

4. Direct students to the download for this scenario. Y oumay wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity
1. Prepaeabrief report onthe Gladuedecision.
R. v. Gladue, [1999 1 S.C.R. 688

In this decision the Supreme Court of Canada sets out the parametersof secion 718.2(e) of
the Criminal Code regardng the senterncing of offenders, and in particular, Aboriginal
offenders

In this decision, the Supreme Court of Carada notedthat many Aboriginal pegple arevictims
of systemic and direct discrimination, many suffer the legacy of dislocaton, and mary are
substartially affeciedby poor social and economic conditions. These factors contribute to a
higherincidence of crime and incarceraton.

After reviewing the statisticsand studiesconducted on incarceation ratesfor Aboriginal
peaople,the court said:

('hese findings cry out for recognition of the magnitude and gravity of the problem, and for
responses to alleviate it. The figures are stark and reflect what may fairly be termed a crisis
in the Canadian criminal justice system. The drastic over-representation of Aboriginal people
within both the Canadian prison population and the criminal justice system reveals a sad and
pressing problem.”

The court also said:

“The unbalanced ratio of imprisonment for Aboriginal offenders flows from a number of
sources, including poverty, substance abuse, lack of education, and the lack of employment
opportunities for Aboriginal people. It arises also from bias against Aboriginal people and
from an unfortunate institutional approach that is more included to refuse bail and impose
more and longer prison terms for Aboriginal offenders.”

Aboriginal offendersare asaresult of these factors, more adversely affected by incarceraton
and lesslikely to be OrelhlitatedOMoreover, jail is oftenculturally inappropriate and
discrimination against Aboriginal pegple also occursin prison.

A judge who sertencesanaboriginal offender must give attertion to these factors. The judge
must consider whether more regorative sertencing principleswould both serveto prevent
crime ard be the beg way for individual and social heaing to take place.
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Scenario 7 - Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

Note that Aboriginad youth indudes Inuit, First Nations and M Zis youth, either on or off
reserve.

1. Mug the courts consde the particular needsof Aborigind youth when sentencing?

Y es. The Canadian crimind judice system recognizes tha in the past, youngAborigind
people have not been treated fairly by the crimind judice system and that they may not
have had the same advantages as other youth.

Thefollowing points may beuseful in the discussion.

(@) Traditiondly, al Aborigind communities had their own judice systems. The
youth judice system is now looking at aternate forms of sentendng for
Aborigind youth, especially those connected to traditiond Aborigind
communities. This may indudethingssuch as Gentencing circles,Oand other
forms of restorative judice, which are meant to heal the entire community,
induding the offende and victim, rather than focusng on punishing the offende.

(b) Comments from the Supreme Court of Canada, in R. v. Gladue:

The dradic over-representation of Aboriginal people within both the Caradan prison
population ard the criminal justice systemreveals a sad and pressing social problem

The unbalancedratio of imprisonment for Aboriginal offendersfl ow from a number of
sources including poverty, substance abuse, lackof education, and the lack of
empdoymert opportunitiesfor Aboriginal pegple. It arisesalso from biasagainst
Aboriginal pegole and from anunfortunate institutional approachthatis more inclinedto
refuse bail and to impose more and longer prison termsfor Aboriginal off enders

PR.v. Gladue[1999 1 S.C.R. 688

(c) Aborigind youth may face many chdlenges, including econonic ones.

Carada-widein 2001, Aboriginal youth had a poverty rate of 37% comparedto 19% for
non-Aboriginal youth. (Caradan Council on Scocial Developmert, 2006)

(d) Aborigind youth continueto be overrepresented in the crimind jugice system

Degite the substartial reductions in the number of Aboriginal youth in custody since
2000, Aboriginal youth continue to experience anapprecially higherincarceration rate
comparedto non-Aboriginal youth. While the incarceration rate for non-Aboriginal
youth was 8.2 per 10,000 population, the incarceration rate for Aboriginal youth was
64.5 per 10,000 population. (Departmert of Justice)
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2. Should sentencing a youth to cugody be used only if there are no other choices?

Y es. One of the prindples of theyouth jugice system isto reserve the use of cugody for
primarily violent offenders and seriousrepesat offende’s and to use aternatives to cusody
where they are deermined adequae to had the young person accountable for non-violent
offences.

3. What was Lily® sentence?

Lily gets an Intensgve Suppot and Supevision Program order. This order is often called
an ISSP (rhymes with lisp). The | SSP order meansyou do not have to go into cusody but
you mug follow conditionsand be supavised in the community.

Lily Smith hasto follow these conditions
(a) notconaume acohol or other intoxicating subdances;

(b) attend any treatment program recommended by her Community Jugtice Program
supeavisor, induding apersond oneon-onel2-Scenario life skills course, and apersond
counglling program for aperiod of upto six months and

(c) take pat in any healing or cultural ceremony as directed by the program and unde the
guidance of the community elders.

An ISSP order can last for upto 6 monthsfrom the date you are sentenced.

4. Why did thejudgegive Lily this sentence?

Thejudgedecidad tha an Intendve Suppot and Supevision Program order would bea
fit sentence for Lily Smith.

Theyouth jugice system acknowedges that in the past, too many Aborigind youth have
ended upin cugody. Theefore, any factors that help to explain why theyoungperson
committed the offence should betaken into accourt. These factorsindudelow income,
poorhousng, lack of education, londiness, addictions and other stressesin the
community. Many of these factors apply in Lily® case.

Thejudgealso gave this sentence because the resources were available in the community
to supevise Lily.

5. Wha would hgppen if Lily did not obey all theconditionsset by thejudge?

Lily isableto serve he sentence in the community unde supevision, provided she
follows all the condtionsset by thejudge

If shebreaches the order she could serve theremainde of he sentence in cugody.
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Extension Activity
Prepare abrief report onthe Gladuedecision.
R. v. Gladue, [1999 1 S.C.R. 688

In this decision the Supreme Court of Canada sets out the parametersof secion 718.2(e) of
the Criminal Code regardng the senterncing of offenders, and in particular, Aboriginal
offenders

In this decision, the Supreme Court of Carada notedthat many Aboriginal pegple arevictims
of systemic and direct discrimination, many suffer the legacyof dislocation, and mary are
substartially affeciedby poor social and economic conditions. These factors contribute to a
higherincidence of crime ard incarceraton.

After reviewing the statisticsand studiesconducted on incarceation ratesfor Aboriginal
peaople,the court said:

('hese findings cry out for recognition of the magnitude and gravity of the problem, and for
responses to alleviate it. The figures are stark and reflect what may fairly be termed a crisis
in the Canadian criminal justice system. The drastic over-representation of Aboriginal people
within both the Canadian prison population and the criminal justice system reveals a sad and
pressing problem.”

The court also said:

“The unbalanced ratio of imprisonment for Aboriginal offenders flows from a number of
sources, including poverty, substance abuse, lack of education, and the lack of employment
opportunities for Aboriginal people. It arises also from bias against Aboriginal people and
from an unfortunate institutional approach that is more included to refuse bail and impose
more and longer prison terms for Aboriginal offenders.”

Aboriginal offendersare, asaresult of these factors, more adversely affectedby incarceraton
and lesslikely to be OrelhlitatedOMoreover, jail is oftenculturally inappropriate and
discrimination against Aboriginal pegple also occursin prison.

A judge who sertencesanaboriginal offender must give attertion to these factors. The judge
must consider whether more regorative sertencing principleswould both serveto prevent
crime arnd be the beg way for individual and social heaing to take place.
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Scenario 9: At the Border

Set up

Mike, 18, plans to go down to the United States on the weekend for a hockey
game. When Mike was 14, he was found guilty of possession of a small amount
of dope. Mike doesn’t think there will be any problem crossing the border.

ACTIVITIES

Pre-Questions

Have participants stand up/it down to indicate thar yes/no respong to thefollowing
Statements.

1. A youthrecord is destroyed when youturn 18.

2. They won®know aboutyour youth record at the United States border because it@
a Canadian matter.

Condud the exercise agan at the end of the session.

Look For

Set up thescenario. Ask paticipants to identify what Mike needsto know abouthis youth
record if heis planningto travel outsde Canada

View the Scenario

Watch the scenario with thegroup.

Activity

1. Condud abraingorm Scenaio, You be the lawyer.

Mike phones you and asks if he should go to the United States. Wha advice would you
give Mike?
Have participants braingorm suggestionsas to what they would say and write them al on

theboad or flipchart. Then review them and have the grouprate them as QyoodadviceO
or (had advice.O

Thefollowing are examples of goodadvice:

1. Don®goN at least notuntil you@e seen alawyer. If you have ayouth record
and it@ been shared with the United States, you might berefused entry at the
border.

2. Thebest thing you can doisto avoid travellingto other counties, induding the
United States, until you know your youth record has been closed.
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3. Findouthowlongyour record is expected to last. Do nottry to get into the
United States or any other county until tha time has passed.

4. Make surethe RCMP has destroyed your file before you travel. If yourrecordis

nolonge inthe RCMP files, other courtries will not be able to get it.

5. Whether you have an open or closed youth record, speak to alawyer who has
experience in youth crimind law before making plansto travel to the United
States or other counties.

. Don®try to snesk in. If you@e caughtat theborder or if you get caughtlying
aboutyour previousrecord, your car could be confiscated and never returned, or
you may betaken into cugody.

(o2}

2. Direct students to the download for this scenario. Y ou may wish to hand out print
copies of thedownload. Give students a print copy of the Student Handoutto take away
from thesession.

Extension Activity

1. Complete thefollowing chat aboutwhen records are destroyed.
+ Lily@offence was arson.

« Damien( offence was assault causing bodily harm.

These are both indictable offences.
e Whenwill Lily@ record be destroyed?
»  When will Damien(@ record be destroyed?

Disposition | Time (record From Clean period
(sentence) |remains required?
and offence | open/can be

disclosed)
Lily
Damien
Note:

If you are found guilty of an indictable offence during the QrleanOperiod, then you must have afurther 5-
year @lean periodObefore your record for the previous offence will be closed.

Usethestudent handout When Youth Records are Destroyed, to provideinformation
aboutwhen records are destroyed.
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Find out aboutthe offences unde the Crimind Code of Canada The Codeis available
onlinefrom several sources, induding the Department of Jugice Canada Go to:
http://laws.jugice.gc.calen/c-46/index.html .

For assaut with aweapon or cawsing bodily ham (DamienO®ffence), look in Part VIII D
OffencesAgainst the Persn.

Therelevant sectionsare
267. Every one who, in committing an assault,
(a) carries, uses or threatens to use a weapon or an imitation thereof, or
(b) causes bodily harm to the complainant,

is guilty of an indictable offence and liable to imprisonment for a term not exceeding ten
years or an offence punishable on summary conviction and liable to imprisonment for a
term not exceeding eighteen months.

For arson (LilyO®ffence), look in Pat XIDWilful and Forbidden Acts.

434. Every person who intentionally or recklessly causes damage by fire or explosion
to property that is not wholly owned by that person is guilty of an indictable offence and
liable to imprisonment for a term not exceeding fourteen years.
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Scenario 9 — Teacher Notes

Written in a question-and-answer format, these notes cover the yes/no statements at the
start of the session. They also cover other questions students are likely to ask during the
session.

1. Isayouth record destroyed when you turn 18?

Thetime your youth record lasts has nothing to do with turning 18. How old you are
when your record is closed dependson how old you were when you were sentenced, and
how longthe sentence lasted.

Thelaws aboutthis are quite complicated, but here are some main facts:

* If youarefoundguilty of asummary conviction (less serioug offence, your record
will last for three years after you finish your sentence, induding probaion.

* If youarefoundguilty of an indictable (more serioug offence, your record will last
for at least five years after you finish your sentence, induding probaion.

At theend of these time periodsyouth recordsare closed (Gealed) and cannotbe
disclosed to anyone Y outh are nolonge regarded as having committed any offence.
Thisisdifferent from adults. An adult record is pemanent.

2. Isit truethey won® know aboutyour youth record at theborder because it@ a
Canadian matter?

No. If you have ayouth record you may have a problem getting into the United Sates
and you need to talk to alawyer. There may aso be problemsin trangt throughU.S.
airports.

Y ou cannotassume tha the United States will notknow aboutyourrecord. Itisonly in
Canadatha thelaw saystha ayouth record has to be closed after a certain period of
time. Other countiesfollow their own laws, notthos of Canada

Once another country, induding the United States, gets a person@record, it can keep the
record in its computer files forever.

3.1@e heard aboutyouth getting into the United States even when they have arecord. |Is
tha because it wasn®for a drug offence?

It isnotjug adrug record that can keep a person from getting into the United States. For
many offences, if the U.S. has obtained information ontherecord, it isup to the
individud border guard whether the peson gesin or not Oneborder guad mightlet a
personin, butthe next timethe persontries, a different guard on duty may not.

4. Can you get awaiver so you can go to the United States?

If youwant to apply to get awaiver so tha you can enter the United States, you have to
fill outforms giving lots of information, induding information aboutyourrecord. Thisis
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probably notavery goodidea, because once the U.S. has thisinformation, they can keep
it in ther computer filesforever.

Y ou should see alawyer before you apply for awaiver.

Mog waivers are for limited purposes and time periods Y ou should see alawyer to get
legd hdp with theapplication. Thelawyer will need to obtain apolice repart that
verifiesthecharge Applyingfor awaiver can betime-consuming as well as codly.

If you are thinking aboutapplying, make sure you apply well ahead of time.
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Extensgon Activity, Scenaio 9
WHEN YOUTH RECORDS ARE DESTROYED

Disposition Time From Clean period
(sentence) and ( remains open/can required?
offence be disclosed)
Extrajudicial 2 years From date youth No
Sandtions congented to
agreement
Judicia Reprimand | 2 months From date youth No
was foundguilty
Absolute Discharge | 1 year From date youth No
was foundguilty
Condiiond 3years From day youth was | No
Discharge foundguilty
Summary offence 3years From date youth Yes
completed sentence
Indictable offence 5years From date youth Yes
completed sentence
Mog serious Additiond 5years | From date youth Recordsfor very
indictable offence or indefinite completed sentence | seriousviolent
(e.g. murder, offences may be
mandaughr, kept forever.
aggravated sexud
assault with
violence)
Note:

If you are foundguilty of asummary offence during the QleanOperiod, then you must
have a further 3-year QleanOperiod before you record will be closed.

If you are foundguilty of an indictable offence during the QleanOperiod, then you must
have a further 5-year GleanOperiod before your record will beclosed.
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RESOURCES

British Columbia

BC Civil Liberties Association
http://www.bccla.org/05pubs.htm

Publicationsof theBC Civil Liberties Assodationindude The Arrest Handbook: A
Guide to Your Rights, and Rights Talk: Students and Civil Liberties at School

Law Courts Education Society

http://www.lawcourtsed.ca

YCJA learning
Extendve resources and online learning abouttheyouth jugice system.

LawLINK, Legal Services Society
http://www.lawlink.bc.calHome.htm

Go to Crime and scroll down to Linksto online public legd information organized by
subject area, induding Or oungPeople Charged with a Crime.O

Young People and Criminal Law

http://www.cbaorg/BC/public_medialyouth/225aspx
Information for youth aboutthe Y outh Crimind Jugice Act, ther legd rights, and what
happensif they are arrested or charged.

Youth Justice Court and You

http://www.ag.gov.bc.ca/courts/crimind/info/youth  court.htm

Describes what Y outh Judice Court is, what it does, and wha to expect. Prepared by the
Ministry of Attorney General.

Youth Justice Court Trials

http://www.cbaorg/BC/public_medialyouth/226aspx

Information abouttrialsin Y outh Judice Court, pendties, and aternativesto trial.
Prepared by Dial-A-Law, Canadian Bar Assodation, BC Branch.

Across Canada
Canadian Heritage — Human Rights Program
http://www.pch.gc.ca/progdpde2Dhrp/index ecfm
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Publicationsand information aboutthe Canadian Charter of Human Rights and
Freedoms

Department of Justice — Information about the Youth Criminal Justice Act

http://canadajustice.gc.calen/pgyij/information/finformation.html

Publications information and answers to your questionsaboutyouth jugice, the Youth
Criminal Justice Act (YCJA), andthe Y outh Jugice Renewa Initiative.

Department of Justice - Information about youth records

http://canadajudice.gc.ca/en/pgyj/informationfecords html

Explainswho has access to youth records, and when they are destroyed.

Know Your Rights
http://ifcy.org/knowY ourRightdintroY CJA.htm

A Legd Guideto YourRights and Responsbilities for People Unde 18, prepared by
Jugice for Children and Y outh, Ontario.

Youth Justice: For the Record — Youth Criminal Justice Act
http://www.publiclegdinfo.com/publicationshtml

Scroll down the alphabetical subject list to Y outh Judice to find this publication (PDF),
which explainsthe Youth Criminal Justice Act in plain language Prepared by Public
Legd Information, Newfoundlnd.

Booklets for youth in conflict with the law
http://www.cleo.on.ca/english/pubbnpubsubiject/yj.htm

Booklets and onlineresources for youth in conflict with thelaw prepared by the
Community Legd Education Ontario.

e



Student Handouts
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Scenario 1:

Street Freedoms

* Youdonothaveto givethepolice officer your name and address if you are just
walking (it isdifferent if you are driving). However, it isagoodideato be courteous

and give your name and address.

* Youdonothaveto givethepolice officer yourage, butit isagoodideato do so as it

lets the officer know tha you are ayouth.

* After you have been courteousand given your name, address, and age, you do not
have to give any other informationto police. You can tell the police officer, “I

want to remain silent.”

* Youcan beddaned (hdd by police) for ashort peaiod of timeif apolice officer or
other person bdieves you may beinvolved in acrime. If you are QletainedOyou are

not free to gountl the police say so.

» If youask, OAm | free to goand the police officer says no, you are beng detained.
Y ou have theright to betold why you are beéng detained. Remember thereason the

police officer givesyou, if heor shegives youone

* Get thebadgenumber or name of the police officer so that youwill haveit if you

want to make a complaint.
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Scenario 1: Role play

Are you just making conversation or am I being detained?
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Scenario 2:

The Stuff Your Mom Warned You About!

Youwill knowif you are unde arrest because a police officer has said, Gyou are
unde arrestQ or has somehow indicated you are not free to go by physcally holding
you.

If youare unde arrest, and thepolice ask, you must tell them your name and

address.
Y ou do not have to give the police officer your age, butit is a good idea to do so.

Thepolice must tell you why you are being arrested unlessthereasonis obviousb
remember wha they say so you can tell your lawyer.

Do notansver any further questions You can say: “I want to remain silent.”

If youare arrested you have rights that the police should tell you about

O

Y ou have theright to talk to a lawyer before you say anything to police (other
than giving your name, address, and age). Theright to talk to alawyer is called the
Qightto retain andingruct counsl.O

Y ou have theright to talk to your parents or guardian before you say anything
to police.

You have theright to have a lawyer and your parent(s) or another adult with
you if the police question you.
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Scenario 3:

Your Rights in a Car

If you are the driver, you must give the police officer your name and address.
Also, you mug show the police officer your driver@ licence, car registration, and
insurance.

A passenge in acar doesnotneed to give thar name and addressif thecar is
stopped for adriving matter, unless the passenge isinvolved in aseatbdt violation.

If drugs are involved or there is evidence any other crime has been committed, a
passenge in acar mug givether name and address as he/'she may beawitnessto, or
suspect in acrime.

RR



Scenario 4:

Mimi@ in Custody

Your rights

At the police station you have theright
* to gpek to alawyer and a parent or other adult in private before you say anything

* to have alawyer and your parents (or other adult) with you when you make a
statement to police

What you need to know

If you say anything aboutthe events the police are looking into, you are Gnaking a
statementOP saying something police can use in court.

Y ou are even making a statement if you say you don'tknow anything aboutwhat
happened, or say youweren't there or youdidn'tdoit.

What you need to do

If youare arrested, phone a lawyer.

If youdon®have anumber for alawyer, ask the police for a “duty counsel” number.
Duty counsl isalawyer whowill give youfree legd advice.

* Do not talk to thepolice before you get advice from alawyer.

* Do not talk to thepolice withouta lawyer present.

RQ



Scenario 5:

Tagging

An extrajudicial measure is a way of dealing with a youth who has broken the law,

instead of going to court. (Extra= outsideof; judcia = court).

For nonviolent offences, police and Crown counsl have the authority to recommend
extragjudicial measuresif you accept responsbility for thewrongdong.

Extrajudicial measures mean you get some punishment for your actions but you will

not go through the court system.

Y ou have to freely agree to participate in an extrajudicial measures program. Y ou have
therightto see alawyer before making tha decision.

Y ou might have to:

* Help clean up the damage you caused.
* Write aletter of apology to the person who was affected.
* Seeacoungllorto gea some hdp with your behaviour.

* Do some hours of community service.

If you complete the program

Youwill notget ayouth judice court record.
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Scenario 6:

Don’t Look in My Locker!

* School officials can search you without your consent. Thisisbecause while you
arein school they are responsble for your safety and well being (thelaw says that
they Gtand in the place of the parent.Q.

* School officials can also search lockers. They mug have goodreasonto do so.

*  Police can search only if they are arresting you, or they have a search warrant,
or with your consent.

* Thebottomlineis, when you are at school, you and your locker can be searched..
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Scenario 7:

Lily on Trial
Aborigind youth indudes Inuit, First Nations and Mzis youth, either on or off reserve.

* Thejudice system recognizes tha in thepast yourg Aborigind people have not
been treated fairly by thejudice system.

*  Thecircumstances of Aborigind youth mug betaken into accountwhen they are

sentenced.

*  Wheeit isappropriate, thejudgemay give youth a sentence that involves suppot
and supevisionin thecommunity. The sentence is meant to hd p theyouth grow up

and be arespongble member of thecommunity.
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Scenario 8:

The Party

* If ayouth has mental health problems, ajudgewill take thisinto accountwhen
deciding uponan appropriate sentence.

* Thesentence can contain special conditionsthe youth mug follow, such as attending
programs and getting hdp to address mental health issues.
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Scenario 9:

At the Border

e Thetimeyou youth record lasts has nothing to do with turning 18.

* How old you are when your record is closed dependson how old you were when
you were sentenced, and how longthe sentence lasted. There are time periods that
apply.

* Attheend of these time periodsyouth recordsare closed (ealedQ and cannotbe
disclosed to anyone Y outh are nolonge regarded as having committed any

offence. Thisisdifferentfrom adult recordstha are permanent.

e If youhave an open or closed youth record, speak to a lawyer who has experience

in youth crimind law before you go to the United States or other countries.

* Youcannotassume tha the United States will notknow aboutyourrecord. Itis
only in Canadathat thelaw saysthat a youth record has to be closed after a certain
period of time. Other countries follow their own laws, notthos of Canada

* |f anothe county knows aboutyour youth record, they could keep it in ther

computer forever.
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Scenario 9:

WHEN YOUTH RECORDS ARE DESTROYED

Disposition Time (record From Clean period
(sentence) and remains open/can required?
offence be disclosed)
Extrajudicial 2 years From date youth NO
Sandtions conented to
agreement
Judicial Reprimand | 2 months From dae youth NO
was foundguilty
Absolute Discharge | 1 year From date youth NO
was foundguilty
Conditiond 3years From dae youth NO
Discharge was foundguilty
Summary offence 3years From date youth Yes
completed sentence
Indictable offence | 5years From dae youth Yes
completed sentence
Mog serious Additiond 5years | From date youth Recordsfor very
indictable offence | or indefinite completed sentence | goriousviolent
(e.g. murder, offences may be
mandaughtr, kept forever.
aggravated sexud
assault with
violence)
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